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MEMOIRS of the Lies 


Of the RryrR END 
Mr. pas 3 


JS Self- Preſervation is the firſt Law | 
d of Nature; the regaining loſt Liberty, 
in any kind, more eſpecially after a 
;0ng Impriſonment, is a Pleaſure ſo 
inexpreflible, that none can blame the 
unhappy Perſon who endezvours to enjoy it. 

The Gentleman whois the Subject of our preſent En- 
quiry, Mr, George Kelly, was born in the Year 1688, 
in that Diviſion of the Kingdom of Ireland called 
Connaught intheCounty of Roſcommon. He had his 
Academical Education in Trinity-College, Dublin, 
under the Tuition of Dr. Squire, which having paſſed 
thro', he there took Holy-Orders in the Church of 
Eng land. 

About the Year 1718, he went from Vreland to 
Paris, and became a fucceſsful Adventurer a+ Mr. 
Law's Miſſiſf ppi- Scheme. 

He arrived in England, from France, 1720, and 
lodged with, and courted, Mrs. Fane Barnes, a 
Bockſellers Widow (of Pall-Mall) then living in 
Berry-Street St. Tameßs. Mr. Kellys Affairs, re- 
lating to the Miyi/ippi-Stock, recalling him to Pa- 
rin he accordingly went, and during the Time of 
e A 2 his 


kim a very fine ſpotted Dog, called Harlegu 


for poor Harlequin, that the unparallel 


J : . I; 4 5 * DW 
his being abroad, Med with, Mrs. Barnet 
in purſuit of that Affection he had expreſſed for 
her. Upon his return to England, he brought with 


uin, | 

whoſe Leg was broken, which might have been 

ſoon cured of its Lameneſs ; but unhappy was it 

1 Bone: ſet: 

ting Mrs. Mapp of Epſom, wr not then made her 
great Abilities known. 

. The laſt Time of Mr. Kelly's coming from 
France, he did not lodge at Mrs. Barnes's Houſe, 
but at Mrs. Kilburne's in Little-Rider-Street, Se! 
Fames's, where, May, 1522, he was ſeized on Suſpicion 
of Treaſonable Practices againſt the Government. 
Upon his Seizure, it was faid, a merry Rencounten 
happened. Mr. Kelly drew his Sword in his own 


© Defence; the honeſt Informant, wha be trayed him, 


fancied that Mr. Kelly made a Paſs at — which 
he moſt valiantly parried with : Noor, and fo 
prevented the dire Miſchief which might have en- 
ſued. However, in this Skirmiſh Mr. Kelly burnt 


ome: Papers which the Meſſengers had found upon 


On the 18th Day of Auguſt 1722, one Mrs. Eli- 
zabeth Levett made Oath before Lord 7 ownſbend 
and Lord Carteret, ** That, upon paying Mrs, 
* Barngs a Viſit, ſhe asked her, if ſhe could read 
Latin, ſhe anſwering no ; Mrs. Barnes ſaid ſhe 
«+ was ſorry for it; for if ſhe could, they might 
% know all that was doing. For Mrs. Barnes h. 
. in her Hands a Paper all written with the King's, 


meaning the Pretenger's own Hand, which ſhe 


„ knew very well, having ſeen it ſeyeral tim 

“ and it was a full Power for all that was to be 
e done. Mrs. Levett farther depoſed, That ſhe 
* was told by a Perſon in the City of London, that 


t* 4 Manifeſto of the Duke of Ormond's had been 


E ſhewn, 


(8) 


fen, of which there had been Thouſands prin- 
<« ted, but only five or ſix were given out, and no 
«© more were to be given out.” 

Beſide the Validity of theſe F emale Evidericas, 
one Mr. Philip —— likewiſe depoſed the 13th 
of September, before the two Lords, above- men- 
tioned, and Mr. Chancellor of the Exchequer, That 
a Plot there was, and that Mr. Kelly was a Party 
deeply concerned therein. That the fr Deſign, 
4 was to have been executed in London, by ſeizing 
* the Tower, and that the Duke of Ormond was 
then to have landed in the River; but being diſ- 
7 covered, this Scheme was reſumed, and it was to 
6:0 attempted i in the Weſt.” 

Shortly after this, tho* poor Neynoe was drowned, 
yet a Paper was found in his — the 28th of 
September 1722, when he was taken up, atteſted by 
the Church-Wardens of St. Martin in the Fields. 
This Paper evidenced << That he, the ſaid Neynoe, 
«« was to write a Narrative of all he knew of the 
Plot, or the Practices that had been carried on 
<* from the Year 1719, to 1722.” It is here to 
be noted, that Mr, Neynoe drowned himſelf in at- 
tempting to eſcape from a Meſſenger's-Houſe in 
Mancbeſter- Court, Weſtminſter. 

One Mary Stevenſen depoſed, the goth of Decem- 
ber, 1722, That after Mr. Kelly was let out of 
<< the Meſſenger's Cuſtody, upon Bail, he retur- 
© ned to his Lodgings at Mrs. Kilburne's, which 
«© he had taken for a whole Year.” But he was a 
ſecond * Time ſeized and committed Priſoner to the 
Tower. _ 

A Copy of Mr. Kelly $ Pocket-Book taken upon 
him the 23d of October, 1722, containing ſeveral 
unintelligible — of his going to, and 
2 eum 


(6) 

Authority, as may be ſeen. {£9 | 7 

By a Letter directed to Wilts Coffee-Houſe, 
Covent-Garden, dated March 3, 1721, Thanks 
are returned Mr. Nelly by one Francis Glaſcock, for a 
Preſent he had received. Our Friends, ſays be, 
& arc all well. I long to ſee Lord Dillor's Act. If 
4 our Friend was ſecure, it's happy he ſhould be in 
« Abr----Boſom. As to News I have none, but 
« that the breaking of our Natives out of our 
« Troops alarms very mach, not only the Infert- 
„% ors, but alſo Perſons of the beſt Diſt inct ion. 
« God help our poor Ireland! We are like to be 
* puniſhed for our Loyalty.” | 


Dear Sir, Yours, Sc. r 
„. 


Mr. Kelly, being indiſpoſed in the Tower, Dr. 
Freind was allowed to viſit him, but no-body elle. 

The French Mail of the 23d of October, 1722, 
brought two of the Pretender's Declarations inclo- 


| fed under Blank-Covers. Alſo many Letters were 
intercepted at the Poſt-Office, ſuppoſed to be for 


Mr. Kelly, directed under ſeveral Hands; and like- 
wiſe ſeveral ſent abroad by him, directed in the like 
A Letter from Paris, directed to Wills Coffee- 
Houſe in Coveyt-Garden, brought the following 
Advices.---- ©* A Call given ſome of the Germans 
here, and very ſtrong Rumours of a Breach 
„ about Ta ſcany, which are going about between 
„ Perſons of Rank, and of different Nations, 
give me room to ſuſpect there will be a ſudden 


Flame before the Summer paſſes, The Story 


< J See, Append. to Rep. concern. Layer, Fol. 12, of Papers relat. 
to Geo. Kelly. a 
6 IS, 
. # 


(7) 
46 is, That the Emperor has matched his Niece to 


«© the Prince of Bavaria, and agreed to give him 
the Inveſtiture of Tuſcany. The young Prince's 


Journey to Florence; fortifies this Opinion, and 


the Uneaſineſs of Spain. N little "Time N 
by ſhew mote of h Matters.“ 


; 24.9 ? 1725. 
The Writer of this Letter was ſuppoſed to be 
the Perſon, who, in 1720, ſent over a great Num- 
ber -of the Pretender's . Declarations, which were 
directed to moſt of the Nobility and Biſhops. He 
ſigned his Letters, ſometimes, Howell. 5 
In another Letter directed to Mr. Hatheld, this 
Queſtion is asked. Will not the Loß of fo able 
<< a Miniſter as Lord Sunderland; be of bad Con- 
« ſequence to the KING, and all of us who wiſh 
4 well to the preſent happy Eſtabliſhment ? I be- 
2 01 * Will not de n a en find one 20 roplicn 
c _— 

A Letter to Howell, dated April the goth, 1722, 
opens the Conſpiracy—— What has been remit- 
ted with the 12000 Arms, provided by Man: 
% feld's Relation in and are _ ready to be 

«« ſent wherever deſigned, and 3 N 
. lower brig vr 20. rv Proſpect 
Bearing.“ -It is faid that Lord 9 
<c on breaking open the late Lord. Sunderland's 
T Papers, fond a Letter of a late Date from the 
Pretender. Yeſterday being the late Duke of 
« Ormond's Birth-Day, there was an Account of 
% 30 Sail being ſeen off the Land's-End; and this 
<< Day we are * that there is a Strange and hor- 
<< rid Plot diſcoyered ; and that one Colonel Hurſt 
e is ſent to Holland, to bring over 6000 Forces. 
wy It is more talked, that the Court have ſome 

«© Thoughts 


(8) 


* Thoughts of deferring their Journey to Haubven 
de this Summer. London, April 30, 1722 
This Diſcovety 'of a Letter of the Pretender's, 
among Lord Sunderiand's Papers, ſeetns, in ſome 
Meaſure, to tally with Neynee's Information of the 
the diſaffected had from that Family; fot 
he affirmed, under his own Hand, That Mr. 
<« Kell always made want of Money the main ob- 
&« ſtacle to the Pretender's Inteteſt, allecging he 
might have Men enow any where; if he Could 
«bur pay them. He faid too, nay 50,0001; would 
d be ſufficient, Upon myaſſerting to him, ſays Nynoe, 
4 the impoſſibility of raiſing fuch a Sum, he na- 
* med the Dutcheſs- Dowager of Marlborough; I 


« ſaying ber Grace would never be induced to part 


« with ſo much Money he replied, "Hz would war- 


« rant ſhe would be brought to it Tf 


H. Who ſigns the foregoing Letter;' relat 
to be jo. Sunderland, Sc. * 17 tells his 

ent Howell, chat he had been twice to wait ey 
en Mr. Cibber, but both he and his Lady happened 
to be abroad. This is a State Arcana, which, ay 
Bays ſays in the RH EARSAL, will elevate and 


furprize; equal to this, is the Ground of the Lau- 
eatẽs late 


ition to the Court of France, which 
ſome & muſt hereafter unridd je. Sup- 
poſe Mr. Kelly and Mr. Cibber ſhould have an In- 
terview? it might end in ſomething worſe than 4 
Game at Bacł-Gammon; verbum ſat. | 
A Letter from Paris, dated 12 May, 1722, 
gives Information, That there then were a 
Number of Sadlers idle; but it was believed 
they would not be long ſo, becauſe the French 
ns talked of War, in which caſe, all the Sadlers 


6. , 
+5 See 45 to Layer's Rep. Pap. rela to Geo. ak t 


9). 


Gs rde , tree alt rd key 
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% an welt from Pats; 13 May, 1722, 
„ That he had forgot 1 nelofing the Letter fon! 
« Mr, Cibber, but it would be fent the following 
« Poſt, Cane deſired to know if his Aunt Med- 
* ley's Chaplain had received a Note addreſſed to 
« him M. Hewitt? &c, &c, &c.“ By this 
ii is manifeſt noPlot can ſucceed without the Church's 
having a Finger in the Pye. Tantum. 

In anether from the fame Place, in the fame 
Month, one I. T. thus writes. hope, my Dear 
4 Friend, my Letter from Bologne got ſafe to you. 
«© } ſhall make more Viſits --- (i. e. to the Pre- 
* rend] I was received very kindly by Sir Patrick 
5 (i. e. Lawles) who promiſes to write by the firſt 
Courier for à renewal of my Congee, which 
*© no body remembered to mind him of before; 
<< he does not queſtion but to have it granted. 
4 Tho he is to leave this Place, he goes to his Go- 
„ vernmient, he ſays, and is tobe ſeconded by the 
% Duke D'Ofurs, who, it is thought, will make a 
long Stay here, becauſe his Lady is to follow him. 
* There is a current Report here, that the Marquiſg 
de Lede is expected every Hour, if not already 
& arrived, and that the Duke of Bur wick is to 
* nieet Rim, and come with him, which cauſes 
«« not a few Speculations. They ralk of norhing 
„but War, tho* no Body pretends to determine 
« where, or with whom it is Fir begin, but every 
«<< Body I meet with ſeems to wiſh it ſoon, Re- 
member me to our Friends in Berry-Street, and 
to thoſt in the Cockpit in the moſt grateful man- 
ner. Your Friends here are all well, as they 


be 8 I am told, every where elſe, Adieu. 
| "ICY 1.1. 


: | Month, and the Parliament is porogued 


the 41) 
=» his Alt Coon view then. | aatied. 
« upon Mrs. Medley's Chaplain, as you deſired, but 

gone Abroad. s ſhewed me yours 
< wo Mr. Cibber, and as he intends to write to you 


of whi 
| by hi 
Regent << Tho Wars are ſo much talked off, 


Lot find where they are to be; here we are 
<< already our Preparations, for *tis confi- 
« dently aq ed gr rang abs near 
* this City, E ity in 
Order, or with a View of ſending — of the 
< Forces Abroad, is uncertain, tho* the former 
. ſeems moſt probable, becauſe I am told, that 
c ſeyeral Gun- Imiths and Sword-Cutlers, who are 
cc to be diſaffected Perſons, are ſeized, 
c and Foreign Troops ſent for. This looks as if 
2 ſomething was apprehended at Home, tho? for 
* what Reaſon I can't imagine ; ſince, if the Fa- 
e cobites had any Spirit, or Deſign of that kind, 
"oy: « they would have ſhewn it at the Elections. The 
Court have put off their Journey Abroad till next 
| gued to the 5th 
n of that too. We here look u Wow Mops 
F certain, and tis faid, that IO 'Chureds 


- 
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(ru \ 
a il vp France and Spain, chat if the 
<< latter will recede from its Demand, about giving 


up Port. Mabon and Gibralter, that England _ 


« vill either ſtand Neuter, or aſſiſt them with their 
« Fleet in the Mediterranean ; others are ſent to 


„ Vienna, and Matters look on all Sides COT £ 


on ſome Condo”, | 
| een, 
J. J. 

A Letter from Hatfield (ſuppoſed to be Mr. Kelly) 
2 Howell at Paris, the ſame Month of May, con- 

the following Advices, viz . 

i This is to acknowledge the favour of yours of 

the 12th and 16th Inſtant, which were open'd, 


but that you'll ſay does not ſignify much, ſince 
<«< we have no Treaſon-Brokers, Which is now 


6 46" PREY to prove but an indifferent Trade. On 
© your Side, you only talk of Wars, but here 


ve are actually preparing for them. On Mon- 
day laſt our - Coffee-Houſes began to Buz with 
e the Noiſe of Camps, and the next Morning 
** moſt People were _ alarm'd to ſee the Guards 
<< encamping in -Park, and more Regiments 
ordered thither — the Country; another Camp 


* is talk*d of on Kenton therk: and a third on 


_ © Saliſbury Plain; the Reaſon forall theſe no two 
<« agree in, ſome ſay, tis a Plot of Lord Sunder- 
lands, for bringing home the Pretender, which 
„ they diſcovered by his Papers ; others ſay, that 


* the Facobites concerted to make a ſudden 

< Infurreftion, and that there will ſoon be 50 War- 

<«< rants ifſued out for ſeizing theirLeaders;but thoſe 
* Sr to be a fine Stroke 


of ' Walpolt's e, Een | 
1 | cc 0 x 


** who think moſt cooly 


— —v— en —— 


(12) 
4 of Money, or have a Pretext to bring over Fo- 
5 reign Forces; ſince the laſt Election ſhewed fo 
* great a Spirit of Diſaffection, that there can be 
% no Dependance on the Eli Loyalty. Be 
6 this as it will, the ill Effects have already ſuffici- 
C ently appeared, for on Tueſday the Stocks fell 
10 per Cent. and there has been ever fince ſuch a 
* Run upon the Bank, that if it holds a few Days 
„longer, moſt People believe, they will ſhut 
e up and pay no Body. The City is in the great- 
92 eſt Conſternation imaginable, and great Pains 
are taken to frighten People, but I don't hear 
* that any, even ot the Jacobite Party, have ſhewn 
te the leaſt Fear, or kept out of the Way, which 
| looks as if they had nothing to fear; this Myſ- 
1 5© tery will be ſoon reveal'd, and then we ſhall be 
Wo « wiſer. Tis ſaid the Miniſtry would have the 
1 K -g (Geo. 1.) put off his Journey this Sum- 
* mer, but that he has abſolutely refus'd it, and 
* intends to ſet out early in the next Month, and by 
5 that Time, I believe, the preſent Hurry will be 
all over. Hubberts has received his Letters 
that were miſſing, but all open, by which you 
* may ſee, that Sir Luke Schaub is miſtaken, for you 
«© may depend upon it; that all the Letters that 
came theſe two laſt Poſts from France and Spain 
have been opened, and *tis now talked, that the 
| - ++ Diſcovery pretended, has been known by a 
F Letter that was intercepted, either going to, or 
coming from the late Duke of Ormand, but 
" „this you muſt take like all the reſt, only for 
[| 5 Coffee-Houſe News, ee 
| | | Yours ſincerely, 
[ J. HaT#18LD, 


—— — — 


— „ 


— —— * 


—— — — 223 — 33883282 
cw $4 ces a ——j ll oe — — CT 


— —— ͤ—tũ2Ci• j4üẽ 


— 
— 2 — — 
—ͤ—4— — 


1 »F fo 
— 
— 


In return to this Londan News, Nuit well writes 
from Paris, That che Rumo urs there ſtill con- 
9 . * tinue 


(659 
tinue about a War in Hay theDuke of Berwick 
* was to arrive about the End of May; the 
French, ſays he, treat all our People moſt in- | 
2 humanly about their Actions, Miſſiſipi) and Lord | 


7 Londonderry's are ſuch, without any regard, as three 
% i Reaſon for ſuſpecting him to have lent his Name 
to Mr. Law; and I hear, all the reſt, tho“ ever 
* ſo well proved, will hardly be allowed a Third. * 
, much for French Bubbles 
« Anſwer is ſent back to Paris, that our Warlike 
, ** Preparations ſtill continue; for all the Horſe- 
Guards and ſome Dragoons, are now encamped 
* and a Train of Artillery was this Day (14 May 
„ 1722) brought from — Tower which is doubly 
e guarded, ſince ibe ſeiaing of. it, way, they ſay, 
e Part of this Plot; and that another part was to 
e have been executed at Briſtol: I don't find any 
ce two Perſons agree about the Matter or Manner 
* 'c of Its being diſcovered, At firſt, it was ſaid to 
« be done by a Pardon, and ſome Letters from 
* « the Pretender, which were found among the 
« late Lord Sunderland's Papers. Now, ſome 
4 ſay, that the Regent has inform'd them of it, and 
e of ſome Applications made to Him by the 
« Lord Lanſdowne, for which they talk of /mpearh- 
« ing his Lordſhip at the — of the Seſſions; 
c this Day, I heard ſome ſay, that the Lord Mar has 
« been their Author; and others affirm that he and 
«« Craven happening to get drunk one Night with 
« one Colonel Purcel, (who was formerly a Foot- 
man to the Duke of Ormond) told him of this Plot, 
« and a great many Particulars and that the Colonet 
immediately inform 'd the Court of it. But the 
a „ People in general will not believe that there is 
| « any 1 at all for it, and is only a Pretext 
88 either to bring over foreign Forces, or ſerve ſome 
— 66 other 3 View; the Stocks have not yet 
le got 


TV 


1.10 


4 \ they began vo riſe « little, but the Pro: - 
2 . 8a. 4 has thrown them down again; how- 


i“ ever as the Foundation is believed to be ground- 
<< leſs for this Alarm, fo it is not doubted but a 
* few days will blow it over, and then we 

© be * yu again, and fecure from Danger, 


Yours en ere. 3 
| G. H. * 


P. $. All the Roman Catholicks are to leave this 
Town by the 23d, and there is to be a general Search 
made this Night, for Arms and Horſes. 

A Letter in the fame Hand that ſigns Howell and 
Quitevell, dated from Paris 23d May, 1722, fays, 
<< I have great Hopes that Col. Churchill will do 
me all the Service in his Power near Mr. Walpole, 
and other Principal Friends. Let who will ſee 
this, ſo it reaches You | afterwards. 
- ay Letter from London, dated June rrth, 1922, 
Directed to Mr. Gerrard at Paris, recites theſe Par- 
ticulars of Mr. Kelly's Caſe, He was ( ſays the 
« Anonymous Writer) Bailed laſt Thurſday, and the 
Judges were never known to be fo fincere in any 
«© Caſe of the Kind before, eſpe fince they did 
<< not pretend any particular Crimes, but only 
<< a general Suſpicion. I have talked a good deal 
« to Him ſince his Enlargement, and he tells me, 
<* that moſt of the Queſtions aſked Him, were about 
*© a little Dog (Harlequin) which he got from a Sur- 
66 when laſt in France. They mentioned no 


* Perſons to him but G. Ditton and ane Mr. Mor- 


„ gan : Tothe Firſt he tells me he is little known, 
having carried over an Act of Parliament once to 
« Him that concerned his Family, but the ———_—_ 


* This is ſu ſed to be from Hat * 
je Dro fic t 
« he 


— 


(x T ) 
he never ſaw.” Lord Carteret had a Lift of 5 or 
4 6 Court-Names, as he called them, which were 
„ [llmpton, Jones, Cane, Howell, Quit well and 
1 Hackett: and they would, however, perſuade 

<< him, that he ho ſome Perſons who went 5 
cc thoſe Names, which he vows to me he never di 
<« and tells me, that whoſoever. Mington is, he was 
c the Perſon chiefly ſtruck at. Adieu. 

A Letter from Mr. Kelly, to Mr, Crow at Pa- 
ris, dated 18 June, thus complains ; I can- 
<< not, indeed, ſay much of any Friendſhip I have 
<< met with from Thoſe that I expected molt from, 
<< but that will not ſurprize You —— I muſt ap- 

2 in Weſtminſter-Hall the firſt Day of next 

erm. As to News, I can only tell” you, that 
our Camps ſtill continue, and that the Duke of 
% Malboroughdied laſt Saturday Morni 2 
3 H L. adds, There is Room left 7 
4 gle about the Captain-Generalſhip, tho? Cado 
gan, its thought, will certainly have it. | 

Fu 15, 1722, A Letter from Paris, 
verry, Adviſes, That a Match is on Foot 

wy the Regent's Son and the King of Por- 

6 + „which the Politicians ſay, bears 
a double Afpect for or againſt Spain, on Occaſion. 
All Appearances of War are gone into ſuch re- 
<< mote Parts from us, that we need not fear much 
% any new Troubles.“ \ 
An Anonymous Letter tranſmits to Paris, 

Fuly 19, theſe Notices; The Hanging and Pro- 
« ſecutions in Ireland ( fays the Writer} make u 
„ moſt of our News here; the Camp, tis ſaid, 
«© will continue till September. and Lord Cade an 
« jgevery Day employed in exerciſing them. —The 
«© Prince. has been indiſpoſed for ſome Time, and 
* of a certain Diſtemper, as ſome ſay, but Whe- 


* © ther 


2 


| OO 16 oF 
Ko n e i Bag, ve, good! Way, is what f 
0 cannot tell you! ien, 

A Letter from Payis, dutetl che gi of N 
aud ſigned J. T. thus relates, O there is 
« an inward Pleaſure in a Noble Action! which 

e none but the Actor, of his true Friend, can 
«© know; others Advife, but never can Feel 
< it: Nor is it, I believe, poffble to be expreſſed; 

We have firange News here from Verſailles, 
« «© Ye Dutcheſs of De Retz is banithed from Court 
«* for a little Adultery, and for endea to pro- 

„ cure ber hter-in-Law, Madame — 4 
* court, for the Duke De Nirbilen, her own 
% dam Favourite. He too, wick a String of Jen 
or Twelve Pathics, the Chief young Nobility of 
« the Kingdom,, fince taker in thit abeminable 
Fact, are all baniſhed to ſeveral Parts, 

* One, who is ſent to the Baſtile for three Fears. 

] think they are better uſed thun they deſerve, and 
<< tis a Pity their Quality ſhouldiſerten them from 
the Puniſhment due” to their Crime, and which 
«© would certainly be mfliced ot apy of meaner 
2 FR» Day”. d 27 

| 8 7 en kur gun, J. T. 


mp a | Thi 6 ed 77 Adprn, being date 
30 July, 1722, Notice is ſent to Paris, that Dennis 
Kelly, Eſq; ; (who married a Niece of the Lord Straf- 
yord's, a Daughter of the Lady Bellewy) with his 
whole Family, were all ſcizeFas they were embark- 
ing for France on Ardoumt of tis Pitug ter's Health. 
Many Civilities were ffiewn them, becauſe Lord 
Bathurſt, who is their Relation, interrerded in their 
Behalf. All the Proceedings againſt them were 
lter by Authority, and they were at r ſet 
At 1 berty: - a — 


ty 75 
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The ſame Andrews thus 11 again to Paris, ach 
of Auguſt: * This Day the Great Duke of Marlhe- 


<«<, rough was interred with great Solemnity, but not 
re half what People expected; for there was no- 


„ thing worth DD coin, beſide his Hearſe, which 


«© was an open-one drawn by Eight Horfes, and 

very ſolemn; the reſt was only a Repetition of 
1 « ths 5 Things, and the Proceſſion of all the 
© Guards was the fineſt Part of this funeral She. 

A former Correſ e C. Qyerry, writes from 
Paris, 28 Auguſt, N. S. 1722, thus: « To requite 

your Plot-News, 1 muſt tell ou, that the Car- 
4 dinal Da Bois is declared firſt Miniſter, and it is 
te remarked he is grown prodigiouſly Civil and Po— 
s pular ſince, They lay the R egent will be declared 
ve eurenant-Genetal of the "oh at the King's 
« Majority.” 

A. V. writes back in Anſwer, from London to 
Paris: We have little or no News, I hear that 
de the Tower-Priſoners moved at the Old-Baily, 
& to be bailed, or tried: But the Judges — 
<«< not receive their Petition z becauſe the Tower; 
«. they ſaid, was not in that County, and ſo the Mat- 
te ter was not properly before them. Sir Conſtantine 
« Phipps was Counſel for the Priſoners, and he ar- 
% gued, That no Priſon was free from the Powers 
« and Extent of the Habeas-Corpus-Act; and as 
ce the Priſoners were charged with High- Treaſon, 
« jt was the Government's Bufineſs to declare in 
*« what Place or County they were guilty of it, that 
" „ they might there apply for a Tryal; but the 
*« Court abſolutely rejected this Plea.” 

At this Time the greateſt Preparations. were mak- 
ing at Paris, for the Coronation of Lewis XV; 
and the French, like the Engliſh, were ſaid to have 
ſtrong Parties 'of Whigs and Tories among; them.. 
Upon this Occaſion E Correſpondence ſlack- 


enced 


(18) 
ened, fo that we muſt now return again to Domeſtic 
Tranſactions. | 467% 
On the ad Day of February 1722-23, We find the 
Copy of the Examination of Mr. George Kelly before 
a Committee of the Houſe of Commons, who firſt ask 
him, What Particulars have at any Time come to your 


Knowledge relating to the Conſpiracy ? To which he 
anſwered, That being bound to defend his Life, he 
inſiſted, that nothing he ſhould ſay, ſhould be made 
uſe of as Evidence againſt bimſelf, or againſt any other 
Perſon. * ; 
The Committee having conſidered of theſe Too 
Conditions, told him, That they were furniſhed with 
Evidence fufficient to convince them of his Guilt ; 
and that a candid and ingenuous Confeſſion of all he 
knew, would be the moſt effectual Means to ſecure - 
his Life. | 
He replied, That, if by the Conſpiracy was meant 
what had been ſet forth, an Inſurrection, an Inva- 
fion, or a Deſign of deſtroying his Majeſty's Perſon, 
_ hs an entire Stranger to any Thing of chat 
ind. i, l | 
Being Secondly asked, How often have you been out 
of the Kingdom for theſe three Years laſt paſt, to what 
Places dis you go, at what Times, and on what Bu- 
fineſs ? : | | 
He anſwered, That he went to Paris the latter 
End of the Winter 1721, and again in the Spring 
following, about M/i/ppi-Afairs 3 but abſolutely 
denied being concerned in any Correfpondence 
Abroad or At-home relating to the Confpiracy, nor in 
ſetting up any Bye-Boats between London and Bou- 
logne, nor ever ſaw any Scheme tending to ſuch 


* e. 

Having thus gone through the Committee's Third, 

Fourth and Fifth Queſtions ; in Anſwer to their Sixth, 

on what Occaſion he went out of Town, and where, af- 
£12 wer 


we bs. don. ati Sos. CEN 


| e Queſtions, relating likewi 


G 
ter bis Return from France? ons, that he lay 
at his Sweet - heart's Mrs Barness Houſe in London, 
and went afterwards to Chelſea. for the Benefit of a 
little. Air. 

Bur denies their Seventh, Eighth, and Ninth eſti 
ons, relating to the — of Bills of Exc 

rom London to Calais; nor ever was privy to the 
raiſing any Sums of Money, or buying Arms for the 
Pretender's Uſe. _ | 

The Tenth, Eleventh, and 7 welſtb Queſtions, * 
ting to the different Names in Which Foreign Let- 
ters were ſigned, and to the Cyphers ſent in ſome 
of them; owns only, that he took up ſome Letters 
directed to James 2 2lbot ; and denies the Knowledge 
of any Cyphers. 

The Thirteenth, Fourteenth, Fifteenth, Sixteenth, 
and Seventeenth, Queſtions, relating farther to 
Cyphers and fiftitious Names, He ; 6 2 the Know- 
ledge of the Perſons mentioned: But being asked in 
the Eighteenth, whether he knew, or held any Corre/- 
— with James Talbot; acknowledgeth, That 
Gentleman to be the moſt intimate Friend he bath; but 
that be hath not received any Letters from him latch, 
The Nineteenth, Twentieth, 7 wen N -firſt, and 

to his Ac- 
28 with Talbot, asks farther, if he knew whe- 


ther Talbot paſſed thorough Boulogne in his Wa 
1 and aber be Ke. any Letter from m_ 
ogne ? 


Anſwers, ---- That he ſaw Talbot the Morning he 
left England, but knew not which uy he went, nor 
had he received any Letter from him from Boulogne ; 
nor did he know any thing of, but was a Stranger to 
Talbots Dealings. | 

The Twenty-third, and fo on to the Thirty -fourtb 
Queſtions, all relating to fictitious Names, except 
the Dog Harlequin, he En in the N 3 

us: 


1200 
but owned that the Dog was ſent him by à Sin 
in Prance, and that he gave it to the Perſon 49 
whom it was esche Gg ned Mrs. Barnes. _ 

From the Thirty-fifth to oh Fortieth pay he 
is asked, as to his Knowledge of, and d 
dence, with, Mr. Plunket. Aves,” That had 
* People divert themſelves with Plunket, at Cof- 

Houſes, as a News-Mongetr, but never had any 
88 with him; or knew of any other 
Money- Tranſactions, but his promiſing to help Mr, 
Talbot to 2001. on Security. Fecondly, Being asked 
as to his Knowledge of Mr. Neynos: Anſwers, He 
never was in his SnRidencs: nor ten Times in his 
Company ; and that he did not fee him fromm Ne- 
vember 1721, to the latter end of e 

To all the other Queſtions, re ating 110 Foreign 
Correſpondence and Nanfctehs he abſolutely an- 
fwered in the Negative. - But, he was reqninded, 
the Names of ſome Perſons mentioned in the 
Fr Queſtion, were found in his own Paste, Hol. 
To which he apſwered, Thoſe were Perſons with 
whom he had tranſacted MIA „r* Affairs 
many Years ago, while og was in France ; that the 
faid Pocket-book had lain by, in an old Trunk, for 
Three Years paſt, and that he never took it out, | till 
the Time he was taken 

From the Forty-firſt to the Forty-ninth and "Laſt, 
were Queſtions of ſo little Import, that they were 
not read to him. 

Having thus impartially repreſented the Evidence 
given in, before the Privy-Council, the Secretaries 
of State; and his Examination by a Committee of 
rhe Houſe of Commons ; it is ſufficient to obſerve, 
that it was upon theſe united Evidences, that Mr. 
Kelly was tried and found Guilty. - But in Arreſt 0 
Judgment, againſt the Bill then depending, for in- 
fliTing Pains and Penalties upon him, he _ a hee 

athetic 


LL ears Ran 


(11) 


tie Speech in his own Defenſe at the Bar of the 


n Paſſing rhis Bill, very great were the Debates 
in the Houſe of Peers, as will appear from the Reaſons 
given by the Protefling-Lords + But at length Sen- 
oy paſſed againſt him#. f. 12 
muſt now turn our Eye towards this unhappy. 
Gentleman under his Confinement. He was we 
the firſt two Yeats impriſoned in Bzavecnanes 
Tywer, in a ſmall Room, and none permitted to 
converſe with him” but thro? a Grate. The Cloſe- 
neſs of his Confinement greatly impaired his Health, 
which being repreſented to his Majeſty, Sir Hans 
$lozne and Dr, Mead were ordered to viſit him. 
In 1425, He was removed to a pleaſant Apart. 
ment, 1 that Part of the Toer called, the South- Line, 
and had alſo the Liberty of walking upon the Parade. 
In Religious-Offices, during his Sickneſs, he was 
| by the Reverend Mr. Creake, Chaplain to 
the Tate Datcheſs of Ormond ; and to confirm his 
Health, the Deputy- Governor indulged him in taking 
the Air in his own Coach within the Walls of the 
Tower. Bat of late Vears there has been a Coldneſs 
between them, inſomuch, that he has not viſited Mr. 
Kelly as he conſtantly ufed to do; but what have 
been the Motives of this Pique in that Gentleman, does 
not in any wiſe fall within our Province to enquire. 

By Mix ur Es taken from a Regiſter-Book, relating 
to State-Priſoners, we find, that on the a gth Day of 
May, 1728, he had the Liberty of entertaining himſelf 
by going when he pleaſed to the Coffee- bouſe in the 
Tony where he __ with the Officers and 
the beſt Company. at length, on the 6th Day 
of February, 5 he had the Liberty of ig W 


Air any where within Ten Miles of Landon, and re- 
This Speech is printed at large in our 


Appendix, NP, I. 
+ See. Appendix, No, II. + bie, No. HL. bats 


(22) X 
turning Home the ſame Evening, under. the Care of 
the Gentleman-Jaylor. By his affable Behaviour he 


rendered himſelf univerſally agreeable, and was ne- 


ver once heard to repine at his Fate. Moſt of the In- 
hahitants of the Toter, of both Sexes, viſited him 
without Reſerve; regarding him as their Neighbour, 
their Friend, and their Companion. Whatever Fa- 
vours he received from them, through the native Ge- 
neroſity of his Diſpoſition, he always returned in the 
Fenk Manner at his own Apartment. But 
ding private Entertainments too expenſive for his 
Allowance of five-Shillings per Diem, he latterly 
choſe public Conyerſation, where he only paid his 
Club. So complaiſant was he to the Fair-Sex, . 


that 
his jocoſe Acquaintance have declared, that the 


dies of the Tower take it amiſs of him, that he 
not take his Leave of them, eſpecially thoſe who had 
2 more than ordinary Share in his Eſteem. Such is 
the Character we have received from thoſe who daily. 
converſed with him: Greatly therefore is it to be la- 
mented, that a Gentleman endowed with ſuch Quali- 
fications, ſhould ever have fallen under the Diſplea- 
ture of a Government, who, as a State-Priſoner, have 
treated him with the utmoſt Tenderneſs and Generoſity. 
As to his Abilities, it muſt be allowed, from his 
Speech, that he is a good Orator; and from ſome other 
teces he has 2 that he is well skilled in Hiſ- 
ory, and the Claſſic Authors. OR YO 
Since theſe Papers have been in the Preſs, we have 
received the following Letter, viz. 2 


F H. D. £4; 


Had the Pleaſure of being a Fellow-Collegian 
with Mr. Kelly in the Year 1704. His Name 


and Family are Originally 7/5, and, for the Gene- 


rality, of the Romiſb Perſuaſion, but that Branch from 
whence he deſcended are all Proteſtants, His * 


* 


Exile de Ci cRRONM. This Work was dedicated to 


3 
had an Eſtate of near 500 l. per Annum, and I think 
Two other Sons beſide him. He never entered far-- 
ther, into the Church, than Deacon's Orders; and that 
was far enough as it proved: For being appointed to 
preach at Dublin on ſome public Occaſion, his Ser- 
mon gave Offence to the Auditory, and he was threat- 


ned with a Proſecution, to avoid which, he went 


into France ; this Inſtance being the ſole Motive of 
his leaving Ireland. * it 
As to his Writings, in 1724, he printed by Sub- 
ſcription a Tranſlation of CasTzLxNav's Memoirs of 
the Engli/ſh-Afairs, during the Reigns of K. HR 
the VIIIth, and Q. ELIZABETH. Fol, 
In 1729, He publiſhed Propoſals for printing 
likewiſe by Subſcription, * with a Specimen of the 
Work“, a Tranſlation of the Sixteen- Books of Tur- 
L's Epiſtles to Ar T Icus, in Two Volumes in 470. 
This Undertaking was to have been carried on, 
between him and mo of his Friends, but mifcarried 
thro' the Misfortunes of One of them, who is now 
Abroad. The Other is a Gentleman of diſtinguiſh- 
ed Worth and Learning, belonging to the Office of 
Ordnance in the Tower. To this Gentleman it was 
he ſent a Letter by the Penny-Poſt, after his Eſcape, 
requeſting him to pay ſome few Debts, and deſiring 
him ro accept of his Books, and what elſe he 
left behind him; i, ſays he, my Defires can avail any 
thing. This the Gentleman complied with, out of 
the Friendſhip he had for him; but will not, as the 
Public miſtakenly imagine, be any Gainer 
I T cannot omit One Circumſtance in Mr. Kelly's E- 
ſcape, which is, that he made it on the ſame Day of the 
Month (after Fourteen Years Impriſonment) on 
which he was committed, being the 26thof OZ. 1722. 
He had, I am aſſured, ſome Concern in the 
Tranſlation of Monfieur Morazin's Hiftoire de 


the 


© ® See Appendix, No. IV. 
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644 1 
the late Duke of #hbarton, and is now revived un- 
der this Title, via. An Inquiry into the LIE and 
WRrITiNGS of Ciczro, including the History of 
bis BANISHMENT. | 
The Gernan-Literati, have in their Atta Erud:- 
zorum Linſiæ, for the Year 1723, given the follow- 

Account of this Piece, r. 


; „ This Learned Work is ſaid to have been written 


« in Alluſion to, (or by Way of Parallel 7) the 
3 Caſe of Dr. Atterbu „ Biſhop of Rocheſter, 
* exilP'd from Wy a at however real, or 1ma- 
<c ginary, ſuch a Report may be, it is apparent, that 
« Monf. Morabin has given the Public a judicious 
« and conciſe Hiſtory of the Life and Times of Ci- 


© cero, Herein will be ſeen, 1, The Conduct of 


<<. this great Man, in the Balance he kept between 
«< the Senate and People. 2. The vile Behaviour of 


„ Clodius (who was abandon'd by all Perſons of 


«© Character for his Treatment of Cicero) will be 
« found very nearly to reſemble that of a certain Eu- 
«© ropean Prime-Miniſter. 3. The Diſputes be- 
<< tween Pompey, Ceſar, and Cato, are finely contraſt- 
* and the Fall of the Latter truly repreſented. 
4. The Proceedings of the 75 Noa e the in- 
15 — 4. Commerce of Clodius with his own Siſter, 
© and all his Practices, from his Adoption to Cicere's 
« **, Banioment, are ſufficient Warnings to Poſterity. 
+ 5. The Correſpondence between Cicero, Atticus, 
«© and the reſt of his Friends during his Exile, toge- 
ther with his Letters to his Wife, his Brother, and 


e other Relatives, are very Pathetic. 6. Many ſe- 


ect Paſſages out of his Orations and Epiſtles, are 

very beautifully tranſlated, and the whole Per- 
« formance is render d highly worthy of a Place in 
« the moſt elegant | — for nenn the 
25 e of 72 immortal Roman Orator.” | 


af, Jan, Sir, An * W. M.. 
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APPENDIX. No. I. 
Mr. KRI.LI'Ss SPEECH. 


Duamobrem d vobis, Fudices, ant? qiiam de ipſa cauſa dicers in- 
cipio, hoc poſtulo. Primum id quod æguiſſimum eſt, ut ne 
. quid huic prejudicati afferatis, Etenim non modo aut hori- 
tatem, ſed etiam nomen judicum admittemus, niſi hic ex ipfis 
 caufis judicabimus, ac fi ad cauſas, judicia jam facta dimo, do- 
feremus, s - © Cic. pto'Ctventio, 
({INCE my Counſel haye ſo fully anſwered every Article 
_ alledged againſt me, it may ſeem unneceſſary to take up 
your Lordſhips Time, by faying any Thing for myſelf. 
And, indeed, it would be fo, if my Charge were ordi- 
nary or particular. | | 

But, my Lords, I have been repreſented as a Perſon doubly 
guilty ; Firſt, In tranſacting Treaſen for myſelf : And, Se- 
condly, In doing it for other People. 

Theſe are Crimes of the moſt heinous Nature; and if they 
were as clearly proved, as they have been ſtrongly aſſerted, I 
ſhould juſtly merit your Lordſhips higheſt Diſpleaſure, and all 
the Pains and Penalũes you could poſſibly: inflict upon me. 

And fince my Charge is ſo very extraordinary ; fince theſe: 
Proceedings ſeem to be without any Precedent 3 and, That 
the Innocence of other Perſons call upon me for Publick Juſticez, 

I believe your Lordſhips will eafily allow, That to be fi- 
lent in ſuch a Cafe, would be truly Criminal, and but too 
juſtly, cenſured. '- HEL | 

To enter into all the Particulars of my Accuſation, would, 
I fear, take up more Time than is reaſonable for me to ask, 
or for your Lordſhips to allow : And though the many Incon-- 
ſiſtencies, Contradictions, and falſe Concluſions, which aps 
pear in almoſt every Page of the printed Reports, plainly ſhew 
the Weakneſs, Abſurdity, and Sophiſtry of them; however, 
I ſhall only beg Leave to touch upon thoſe material Parts, 
Which relate to myſelf, and my Defence to them. 

And the firſt Article which I find myſelf charged with, is, 
The employingofone Neæynoe to dra up three Memorials, to 7 


we 


* — 3 


1u»üüꝛäꝛ =_ 


* % =» 


Regent of France, to ſolicite Foreign Forces to invade this 
ingdom. | 

And for Proof of this, the Examinations of the fame Perſon, 
which are neither upon Oath, nor ſo much as ſigned by him, 
(and whom the Committee of the Honourable Houſe of Com- 
mons have repreſented as a very infamous Fellow) are the only 
Evidence aſſigned againſt me. 

This, my Lords, is the Crime! and This theProof ! 

And though the bare mentioning of it, might be ſufficient 
to convince your Lordſhips of its Weakneſs ; however, fince 
fo great a Weight has been laid upon hit Kind of Evidence in 
ef Place, it will be neceſſary to be a little more particular 

ut it. 

The two firſt of theſe Memorials (viz. Thoſe before and 
after the South-Sea Scheme) are but flightly mentioned : But 
the one pretended to be drawn up in December, 1721. (and 
containing a Demand of 5000 Men) and a Letter ſaid to be 
written the. March after (to amuſe the Government into a falſe 
Security) are the chief Things upon which any Streſs is laid. 

And, how falſe both theſe Allgations are, has, I don't doubt, 
evidently appeared to your Lordſhips. For, 

Had my Accuſer been really employed to draw up any ſuch 
1 it is reaſonable to believe, that he would have 
kept Copies of ſome, and eſpecially of the laſt of them; ſince 
a Perſon who turned Informer ſo ſuddenly after, may very 
well be preſumed to have had Thoughts of it for ſome Time 
before ; and ſuch Papers would, no doubt, give great Weight 
to his Information. - 

But the Miniſtry have produced no ſuch Copies ; neither 
do they pretend to have them : Which is a very great Indi- 
cation, that there never were any ſuch Memorials at all. 

Beſides, There are no two of his Examinations of a Piece. 
Nay ! he contradicts himſelf in almoſt every one of them. 
In his ſecond Examination, he ſays, That theſe Memorials 
were all drawn up by the Order of one Henry 4 (whom 
he really did not know, but took to be the late Earl Mari- 
hall) without making the leaſt Mention of me. 

In his Third Examination, he ſays, They were delivered to 
me and Hon ; and in his Fourth, he fays again, They were 
all drawn up by the Order of Henry Watſon oV. And, in 
a few Lines after, contradicts - himſelf, and ſays, That the 
Heads of them were given to him by me and Naim: Which 


are ſuch Inconſiſtencies, as (your Lordſhips will eafily grant) 
arc 
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ter drawn up than his Examinations, I belieye they were not 
likely to meet with any great Succeſs. | 

As to the late Earl Mariſball, how reaſonable it is to believe, 
that a Perſon in his Circumſtances ſhould venture to come in- 
to England, and live ſo openly here, as to intruſt himſelf, and 
a Secret of this Nature, to a Fellow, who (by his own Con- 
feſhon) did not know him, is humbly ſubmitted to your 
Lordſhips. en | 

And as for my Part, it is very plain, that I could have no 
Hand in them; ſince the Minutes in my Pocket-Book (in 
which I could have uſed no Diſguiſe) agreeing with the con- 
current Teſtimony of ſeveral Mitneſſes, plainly ſhew, That I 
was not in the Kingdom at the Times in which my Accu» 
ſer pretends to have been ſo employed. | 

or, by thoſe Minutes, and their Teſtimony, it appears, 
That I went to France the 23d of November, 1721. and did 
not return till the latter End of the next Month ; and my Ac- 
cuſer himſelf owns, in his Firſt Examination, That he did 
not ſee me after my Return, till the January following; 
which makes it impoſſible, that he have been ſo em- 
loyed by me in December, ſince I was moſt part of that 
1 out of the Kingdom; and the few Days of it that I 
was here, he owns, he did not fee me. 

Nor has the other Part of his Information relating to the 
Letter (which he pretends to have drawn up in March) bet- 
ter Grounds. For, by the ſame Minutes, and by. the 
fame Evidence, it likewife appears, That I went to France 
the 22d of February after, and did not return till the Middle 
of April; which makes it as impoſſible, that he could have 
been employed by mein March, fince I was then likewiſe 
out of the Kingdom. | | 
Had this Examination been taken at any Diſtance of Time, 
it is poſſible he might be miſtaken in it; but his firſt Infor- 


mation muſt have been about the Middle of April, ſoon after 


my Return from France; for he confeſſed to the Perſon taken 
up with him at Deal, That he was the firſt who ſet the Mi- 
niſtry upon intercepting Letters. And the firſt Letters fo in- 
tercepted, are owned, in the 42d Page of the Report made to 
the Lower-Houſe, to have been the 22d of April, 1722, —— 
And, ſurely, he cannot be ſuppoſed to have forgot ſo ſoon, what 
happened the very Month before; eſpecially, fince he has been 
ſo particular, as to name the very Day (Saturday) upon which 
he ſays this Letter was fo drawn up, | 5 
a 2 y 


" LA. 
are not to be reconciled : * if his Memorials were no bet- 


1 

By all which it plainly appears, That this Article is not tf 
only Groundleſs, but evidently Falſe ; and likewiſe, that he | or 
had no ſuch Intimacy with me (as the Report pretends) ſince te 
he has declared, That I never ſpoke to him of the Confpiracy ; 
and that I could be a Month ar, one Time, and two Months w 
at another, out of Town, without his knowing any Thing al 
4 "Jo Ot 

As to what is ſaid to his coming ſometimes to my Lodgings, | th 
I believe it may be true; but it has been fully proved, that m 
his Viſits were never to me, but always to another Perſon, WM hi: 
who lodged in the fame Houſe, | co 
And, Ido ſolemnly affirm to your Lordſhips, That I never 
was acquainted with the late Earl Mariſbal, or with any ſuch I ſta 
Perſon who went by the Name cf Vatſon: That I knew ve- N M 
Ty little of my Accuſer ; ſo little, that T am confident, I never . 
ſpoke to him ten Times in my Life; nor ever employed him th: 
in this or any other Affair whatſoever. 
The Second Article charged upon me, is, The carrying on of Pe 
a treaſonable Correſpondence for the Biſhop of Rocheſter. 

And, for Proof of this, The Examination of the fame Per- / 
Jon is the only Evidence produced againſt me; wherein he Þ ry 
ſays, That J frequently told him, the Biſhop was concerned the 
in ſuch a Correſpondence; and that I managed it for him ; | 
with other Particulars not worth mentioning to your Lord- hir 


ſhi : ; 

How reaſonable it is, that I ſhould tell ſuch a ſtrange Un- kn 
truth to a Perſon that I knew ſo very little of, and what reſ 
Credit ought to be given to his bare Aſſertion, who has af - Pe: 
firmed ſuch groſs and notorious Falſehoods in the former Ar- 
ticle, muſt be fubmitted to your Lordſhips. 


And, in my preſent unhappy Situation, I cannot but think ] 
it a very great and ſingular Happineſs, to have ſo publick and or 
honourable an Occaſion of purging myſelf from fo vile a Ca- fro! 
79 and of doing Juſtice to that moſt worthy and learned but 

relate. wh 


And I do ſolemnly declare to your Lordſhips, upon the Faith my 
of a Chriſtian, That I neyer wrote or received a Letter off 
any Kind for the Biſhop of Rochefter, or was privy to a Cor ſtre 
refpondence of his at Home or Abroad: That I never ſhewedÞj one 
him any Letter that ever I wrote to France, or ever ſent one as 
there by his Privity or Direction: That Iam very littleknownſ t 
to his Lordſhip; went very rarely to wait upon him; ſpir 

fo rarely | that T am conhdent few of his Servants know Ga gon 


11 


ther my Name or Face; and have not ſeen him above three 


or four Times theſe two Years paſt, and 
ten Times in my whole Life. | | : 
I do farther declare, That my Viſits to his Lordſhip were al- 
ways publick; that I never wentprivately ina Chairto his Houſe; 
always found other Company with him, who were generally 
Strangers to me; and never once mentioned his Name, upon 
this or any other Account, to the Perſon who has thus accuſed 
me. Which, with the Evidence that has been produced of 
his own Confeſſions to that Purpoſe, is, I hope, ſufficient to 
convince your Lordſhips of the Truth of it. | 
And as for the Dog, which has been brought as a Circum- 
ſtance to prove this Matter, Ido, in the fame ſolemn. 
Manner, declare, That he was given to me by a Surgeon at 
Paris (whoſe Affidavit has been offered to be produced) and who at 
that Time, I do verily believe, never heard of his Lordſhip's 
Name ; and that he never was deſigned for any Body but the 
Perſon I gave him to. 
And I appeal to the very Minifters themſelves, if the Bri- 
ti/h Reſident at Paris, (who is conſtantly attended by that ve- 
Ty Surgeon, and examined him about it) has not confirmed 
the Truth of this Account to them. 
I do farther affirm, That the Biſhop of Rochęſter never faw 
him; never received any Letter or Meſſage by me, nor (do I 
believe) by any other Perſon about him : Neither did I ever 
know or hear, that his Lordſhip had any Intercourſe or Cor- 
reſpondence with the late Earl of Mar, or any other diſaffected 
Perſon Abroad. | 


My LORDS, 

It cannot be imagined, that I have any particular Intereſt 
or Concern in this Matter; for I never received any. Favours 
from his Lordſhip; neither do I owe him any Obligations, 
but thoſe of Common Juſtice: And thoſe I ſhould perform, 
where I have ſo much Truth of my Side, to the greateſt Enc- 
my I haye upon Earth. 

As for the other Circumſtances which are brought to 
ſtrengthen my Accuſer's Examinations, and are ſet forth in 
one Pancier's Depoſition ; they will appear, I don't doubt, 
as Groundleſs and Inconſiſtent as the Examinations themſe]y: s. 

For, this Perſon ſwears, That another told him of this Con- 
ſpiracy: That fix or eight Battalions of Vi Forces were to 
come from Spain to aſſiſt the Conſpirators: That 200,000 7. 

TIS 35-4, 6:4 were 


not above eight or 


| 
| 
[ 
Þ 
| 
' 
j 


can never have any Weight with your Lord 


Tons) be looked upon as ſufficient Evidence, I believe no Man 


to one Mr. Talbot. 


a Certainty themſelves, mult be ſubmitted to your * 


[6] 
yo 2 and 800 Men regularly ſubſiſted for this Purpoſs  . 
in London. | |: 
Theſe, My Lok ps, are called, in the 38th Page of the 
Report of the Lower-Houſe, The Concurrent and Corroborat- 
ing Proofs of my Accuſer's Examinations : And I humbly ap- 
255 to your Lordſhips, if any one of them carries the leaſt 

lour of Reaſon or Probability with it. For, can it be i- 
magined, That ſuch a Force ſhould come from Spain, when 
there appears to be fo ſtrict a Friendſhip between the two 
Kingdoms? Or, That 200,000. could poflibly be raiſed a- 
mong all the Diſaffected in England, in Caſe there was a Li- 
cenſe for it? Or, 800 Men regularly ſubſiſted in this City, 
without a Diſcovery ? | 
Theſe are fuch idle, inconſiſtent Tales, A perſuaded) 

ips. 


Beiides, my Lor Ds, this is only bare Hear-ſay; and if the In; 
Hear- ſay of ſuch infamous Perſons (or, indeed, of any Per- 


in England can be ture of his Life or Liberty an Hour, fince 
any two People may talk him into High-Treaſon whenever 
they pleaſe ; and the greater the Perſon is, the greater his Dan- I. 
ger always will be. 

The Third Grime which I ſtand charged with, is the Writ- 
ing of three treaſonable Letters for the Biſhop of Roche/ter, 
ſuppoſed to be for the Pretender, the late Earl of Mar, and 
General Dillon; which Letters are ſaid to have been ſent by 
me to Mr. Gordon at Bologne, with Directions to be delivered 


And, for Proof of this, the Clerks of the Poſt-Office are 
produced, who ſwear, That thoſe Letters were (to the beſt of; . B 
their Knowledge) written in the ſame Hand with an Origi- 
nal which was ſtopt as a Specimen of it: Which Original th 
has been ſworn by two Perſons to be my Writing, and conſe» 
quently, thoſe Letters muſt be ſo too. 


My LORDS, | 

Theſe Letters are dated the 20th of April, and the Specimen 
fo ſtopt, the 20th of Augu/?, juſt four Months after. 

And how it is poſſible for People (who receive ſuch a Num- 
der of Letters) to ſwear to a Likeneſs of Hand, at ſuch 2 
Diſtance of Time; and what Weight ought to be laid upon 
this kind of Evidence, or upon that modern and myſterious 
one given by the Decypherers, in which they don't pretend te 


(7] 
And as to the Perſons who have ſworn to my Hand, I hope 
it will be conſidered, that one of them is a who 


never faw any of my Writing, but the Superſcriptions of a 
few Letters, which (your Lordſhips may eaſily ſee) do 1 
bear the leaſt Likeneſs with what he has ſworn. to. 

' Beſides, this very Perſon was —_— out of his . 
upon my Account; and a few 22 after he gave this Evi- 
dence in the Houſe of Commons, I faw a Paraggaph in 1 

ews-Papers, that he was reſtored to it again. 
And as to che other, it is to be hoped, that it wilt be ikewiſs' 
onfidered, that he is a Servant, who attended me only about 
three Weeks, and was turned off for an infamous Action, 
hich he has acknowledged: himfelf to have been guilty of: 
Beſides,” he has confeſſed, That he never ſaw me write, but as 
e went backwards and forwards in the Room; and at ſuch a 
Diſtance, as not to be able to diſtinguiſh one Character from 
mother: And it has been proved by two Witneſſes, (one of 
Thich was a particular Friend of his own) that he declared, 

never knew any Thing of my Hand; but was threatened by 
he Secretary of State into'the Aﬀdavit, which has been print- 
d to that Purpoſe in the Appendix. 
And if that Paper had been my writing, it is impoſſible they 
ur pould be reduced to a Neceſlity of making uſe of ſuch im- 
Proper Evidence; fince no Pains have been ſpared to procure 
etter ; ſince Numbers of People have been taken up, con- 
by Fned, and examined to this very Point; and Newgate ſent to, 
ed ore than once, for Witneſles to it. | 
And though it might be pe roved by the very Report of the 
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= ower Houſe, That thoſe Letteis could not have come from 
| 8 e Biſhop of Roche/ter ; however, my Buſineſs is only to con- 


ince your Lordſhips, that I was not the Writer of them, and 
f this; I believe, it is impoſſible to give clearer Proofs than I 
c-W:ve done: For, if thoſe Letters had been dictated to me 
e 20th of April (as the Report pretends) it muſt have been 
his Lordſhip's Houſe in the Country; fince it appears by the 
Jepofition of his Coachman, that he went there the 12th of 
t Month, and did not leave it till the fifth of May. 
But it has been proved, that I was in Landon ALL that Time; 
nd if it had been permitted, there is not a Perſon in the Biſhop's 
ch 2 amily, but would teſtify, that I was not then at his Houſe in 
POM he Country; and, conſequently, could not have written any 
zou ch Letters for him. 
Befides, I have brought ſeveral Perſons of Credit and un- 
dubted Characters, who have all teſtified, That the Hand ” 
5 whic 


[ 


. cerity of his Heart; when he ſaw his Villainy detected; believe 
himſelf to be in the greateſt Danger, and depended upon thy to 
Perſon's Aſſiſtance (to whom he made it) to help him out q ng 
his Misfortunes. —— And how particular this Proſecution if. I 
and how ſufficiently I have been Squeezed, are T hings but tc = 
Viſible, and too well known to the World. 


[8] 
which thoſe Letters are ſaid to be written, is not mine, of 
any Thing like it. | | | 1 
An Affidavit has been produced from Mr. Gordon, That he te 
never received any ſuch Letters from me, nor ever had any 
Correſpondence, or even an Acquaintance with me. | ar 
And it has been likewiſe proved, That Mr. Talbot, to whom of 
thoſe Letters are ſaid to be delivered by Mr. Gordon, was in tr. 
this Town the very Day upon which they are ſaid to have been 
delivered to him at Bologne : And if I had any ſuch Letters to D 
tranſmit, can it be imagined, that I would truſt them to the] fe: 
Common -Poſt, when I had ſo good an Opporunity to ſend  W: 
them by, or direct them to Bologne, when the ſame Poſt might 
as well have carried them to Paris. Ce} 
Theſe are ſuch full, ſuch evident Proofs, as, I hope, cannot or. 
fail of giving your Lordſhips the utmoſt Conviction: in this on 
Matter; and, conſequently, that this Article is, like the reſt, I ſo 
both Groundleſs and manifeſtly Falſe. FY re. 
But, if any Credit is to be given to the Confeſſions which my 
Accuſer made to the Perſon taken up with him, it is very plain 
that thoſe Letters muſt have come from another Quarter; and, 
to ſay no worſe, were at leaſt calculated to carry on his ow 
baſe and villainous Deſigns. 1010 
For it has been proved to your ;Lordfhips, that he confeſſec 
to have been employed by one of the Miniſters, received 300 
from him, and was to have 2000 J. more. c | 
. That this Miniſter declared a perſonal Prejudice, upon ſome 
private Account, to the Bi/hop of Rocheſter ; was, reſolved 


pull down the Pride of that Haughty Prelate, and to ſqueeze 4 
(as I think the Expreſſions were) to that Purpoſe. & w- 
My LORDS, | 4] | Poy 

I fay, if any Credit is to be given to this Confeſſion, theu 20! 

can be no great Difficulty in tracing out the Source of hfÞ0! 
Part of the Conſpiracy ; and I am heartily ſorry to ſay, ThE 

| there are ſome Circumſtances which ſecm to give but too grez Gre 
a Countenance to the Truth of it. not 
For, my Lox ps, he made this Confeſſion at a JunCtui they 
when he may very well be ſuppoſed to have ſpoken in the vin Was 


POE 
| Befides, the very Cypher by which thoſe Letters were writ- 
ten, (and which he owned to have received from that Miniſter ) 
was actually caught upon the Perſon to whom he gave it; 
and he confeſſed, That he put a Paper of Directions into one 
of my Drawers, by which (the Report ſays) moſt of the 
treaſonable Letters were addreſſed. | | 
And it has been proved to your Lordſhips, That thoſe 
Drawers were conſtantly open, and that he made ſome Pre- 
text for being alone in m Lodgings, the very Night before I 
was firſt taken up. 19:41 4 5 
And ſince he was the firſt that ſet the Miniſtry upon inter- 
cepting Letters, which he ſaid were mine; it is very extra- 
ordinary, that ſuch a material Part, of his Evidence Id be 
omitted in his Examination; or, that the very firſt Letters 
ſo intercepted, ſhould be thoſe alledged againſt the Biſhop of 
Rocheſter : And if the Original of thoſe three Letters were 


ſtopt, I don't at all doubt, but they might be proved to be 


my Accuſer's own Hand-writing. 

And how ſtrong a Senſe he had of his Guilt, by attempt- 
ing an Eſcape, which proved fatal to him, and how viſibly 
the Hand of God has interpoſed in that eminent Prelate's Fa- 
your, by taking one of the Perſons (deſigned for his Deſtruc- 
tion) out of the World, and giving the other Grace and Vir- 
tue enough to withſtand all Temptations to his Prejudice, 


are Things highly worthy of your Lordfhips juſt and moſt ſe- 


rious Conſideration, and no ſmall Indication of his Innocence. 

And as to the Money which my Accuſer own'd to have 
received ; that there was a very ſudden and extraordinary 
Change in his Condition ; that, from the loweſt State of 
Poverty and Want, he ſoon arrived to that of a vicious and 


noſt profligate Affluence; is a Truth ſufficiently known to all 
thoſe that were acquainted with him. | | 


But from whence this Change proceeded, or what real 
Grounds he had for aſperſing that Honourable Perſon, I will 
not pretend to ſay: But if thoſe Aſperßons be falſe (as I with 


they may) it may be juſtly inferred, . That a Fellow, who 


was capable of villifying one Perſon,” may very well be judged 


as capable of doing ſo to another: And if his Veracity is not 


fected Perſons Abroad. 


to hold good in one Caſe, there can be no Reaſon for allow- 
ing it in the other. | | 

The Fourth Crime alledged againſt me, is, A Number of 
intercepted Letters, ſuppoſed to be written to, and received 
from, the late Earl of Afar, General Dillon, and other diſaf- 
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271. 


ther is this the only Particular that is falſly ſet down in that 
Examination. And I do ſolemnly affirm to your Lordſhips I in 


10 

And for Proof of this, a Frenchman has been produced, 1 
who fwears, That he once ſaw me take up a Letter at Bur- 
tons Coffee-Houſe, by the Name of Baker, which Name (it Þ th 
is faid) ſome of the treaſonable Letters were addreſſed by; R 
and was, in a Paper of Directions, found in my Lodgings.— 
122 ln Paper came there, has been already proved to your 

rdſhips. | | 
And as to the Perſon who has ſworn to this Particular, II s 
muſt obſerve, That when he gave this Evidence to the Houſe I re, 
of Commons, he did not know me, though he ſpoke to me, 
and looked ſeveral Times earneſtly at me: And for the Truth 
of this, I can appeal to moſt of the Members of that Ho- 52 
nourable Houſe, who were Witneſſes of it: And he would Re 
Itill have probably continued in his Ignorance, if ſome private 
Hints, (as I have been told) were not given him, or the ſame ] his 
Method taken which has been done with a Number of other the 
ſtrange Fellows, who were frequently ſent to the Toter, I q, 
and had no other Buſineſs but to take a View of me. 

Beſides, the People of the Coffee-Houſe have teſtified the hir 
contrary, and that no ſuch Letter ever came to their Houſe. 
And tho? it be ſet down in my Examination before the Coun-¶ the 
cil, That I confeſſed to have taken up ſuch a Letter, I humbly] ha; 
appeal to my Lord Chancellor (if it can be worth his Lordſhip 77 
while to recollect it) If he did not ask me that very . fn 
two or three Times? And if I did not as often deny it? Nei- 


that I never did receive any ſuch Letter, nor ever ſaw that Re: 
Paper of Directions, till it was printed in the Report. F 
And there is one Circumſtance pretty remarkable in this Cor v. 
reſpondence, That as it began with my Accuſer's Information and 
ſo it ended with his being taken up; for immediately after af ters 
new Correſpondence is pretended to be diſcovered ; and to fi Ih. 
this likewiſe upon me, it has been ſuggeſted, that I ſent Cy wa. 
phers by Sir Harry Goring to France, and had Letters directeſf fine 
by them to Sturge/s's and Slaughter's Coffee-Houſe. any 


But, my Lox ps, no ſuch Cyphers were found in my Cu 
ſtody, nor any Papers relating to ſuch a Correſpondence i you 
and the People of thoſe Coffee-Houſes have all ſworn, That plac 
I never ordered any Letters of that Kind to be taken in, off + 
received ore, either by my own or any other Name from twyc 
them. Nay ! one of them has ſworn, That no ſuch Letter 10 b 


ever came to his Houſe at all; and the other lays, roy Bir 


| [ 11 |] 
| Meſſenger from the Secretary's Office, was the only Perſon 
„that ever call'd at his Houſe for thoſe directed to it. | 
And as to the printed Examination of one Mr. Caryl, to 
this Purpoſe, it were to be wiſhed, That this Gentleman's 
» Reaſons had been publiſhed, as well as his Accuſation. 

For I am confident, he will not pretend to ſay, that he 
ever ſaw me write a Line in my Life, or give a Piece of Pa- 
per of any kind to Sir Harry Goring ; and what Reaſon he 
II could have for believing that we ſettled a Key for ſuch a Cor- 
© Fl reſpondence, is very extraordinary: Nor have the other Parti- 
© culars which he has affirmed, the leaſt Foundation of Truth; 
ny for I do ſolemnly aver to your Lordfhips, that I never ſaw 
Sample in my Life, or gave Captain Bonin any ſuch Letter of 
da Recommendation: Neither had I ever the Honour of ſpeaking 
to my Lord North and Grey, or of being any ways known to 
his Lordſhip ; and that I ſhould mention him ſo familiarly by 
ry the fictitious Name of Johnſon, (and which, of all Names, I 

ſhould never make uſe of in that Manner) will, I hope, appear 
very incredible to your Lordſhips ; eſpecially fince Mr. Caryl 
hel himſelf has furniſhed ſo good a Reaſon for the Disbelief af it. 


ſe, For he has likewiſe affirmed, That my Examination before 
pl the Council was read at Doctor Yalden's Houſe : The Doctor 


DYE has indeed already done me Juſtice in that Point; and Mr. 
Pl Tucker (who was all the while in Company) will, I am very 
ſure, do the ſame. | 

And fince Mr. Cary! appears to be fo plainly miſtaken in 
this Particular, furely he may very well be ſuppoſed to be ſo 
in all the reſt, eſpecially ſince he has not aſſigned the leaſt 
Reaſon for any of them. 

As to the reſt of the intercepted Letters, the People of the 
ſeveral Coffee-Houſes have likewiſe cleared me from them; 
and all teſtify, That they never delivered me any ſuch Let- 
ters, or received any Directions from me about them; which, 
I hope, will be ſufficient to convince your Lordſhips, that I 
was not concerned in any ſuch Correſpondence ; eſpecially, 
ſince no Letters of this kind were found in my Poſſeſſion, or 
any other Papers relating to the Oey: 

There are two other Crimes in which I moſt humbly crave 
| your Lordſhips Patience to be heard, becauſe they are the 

lackeſt that can be imagined, and ſeem to be perſonal. 

The Firſt is a Letter directed ro Mr. Gordon at Bologne, with 
two Affidavits, which have been printed, and are ſuggeſted 
to be ſent by my Directions, in order to have him and one 
Birmingham perjure themſelves upon my Account: — F to 
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this Letter it is ſaid, That the Inchſed is a Copy of a Nate from 


the Perſon concerned, with what he thinks requiſite. 


My LORDS, e- 

This Letter is dated the 20th of March; at which Time, and 
for five Months before, I was never allowed the Uſe of Pen 
Ink, or Paper, or the Liberty of ſeeing any Perſon that cou 
poſſibly have conveyed ſuch a Note for me; for I have been 
guarded in a different Manner from other People in the Tower: 
My Warders were put into the very Room with me, and or- 
dered never to ſtir a Moment, Night or Day, out of it; which 
Orders they punctually obeyed, and were conſtant Witneſſes 
to all my Actions. | 

And thoſe Warders will depoſe, That they believe, it was 
impoſſible for me to have written or ſent out any ſuch Di- 
rections; and the Officers, I don't doubt, will do me the ſame 

uſtice. b 
J And when my Solicitor was admitted, finding that Mr. 
Gordon's Affidavit might be of uſe, if allow'd as Evidence, a 
Perſon was immediately diſpatched, and who brought it in a 
different Form from thoſe which have been printed. And my 


Solicitor can teſtify, That no Draughts were ſent by him; 


which, with the groſs Management of the Perſons concerned 
in this Affair, is, I hope, ſufficient to give your Lordſhips the 
cleareſt Conviction of my Innocence in it. And Ido ſolemn- 
ly affirm, That I never knew any Thing of them; never 
heard of the Name of Akenhead before; nor can I find out any 
Perſon (beſides the Maſter of that Veſſel) that ever did. 

T be other Crime is ſet forth in one Levett's Depoſition in 
the Report made to this moſt Honourable Houſe: Wherein 
(among a great many other moſt notorious Falſhoods,) ſhe 
ſwears, That one Mrs. Barnes told her, That I was inſtrumen- 
tal in, or privy to, the ſhutting up of a Perſon in a Dungeon, for 
fear of his turning Informer ; and not only of him, but of 200 
more upon the ſame Account. Which, I believe, is the moſt 


ſurprizing Crime that ever yet was alledged againſt any Chri- 


ſtian. | | 
Mrs. Barnes denies every Syllable of this Converſation ; and 
if the Perſon that ſwears this againſt her, had been produced, 


ſhe would be proved to your Lordſhips, to have been a vile 


infamous Creature all her Life. And if ſhe is to be believed, 
or that your Lordſhips can think it poſſible there can be the leaſt 
Truth in her Depoſition, it will be a Sin to let me live, and 
impoſſible to find out a Puniſhment too Cruel for me. 
ON Theſe, 
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Theſe, my Lon ps, are the chief Crimes which I am 
charged with; and very great ones they are, had they been 

in any Degree made out againſt me. 


I am a Stranger to the Methods of legal Proof, but have been 
told by my Counſel, That the greater a Perſon's Crime is, the 
clearer the Evidence ought to be againſt him; and how weak 
and inſufficient the Proofs produced for this Purpoſe are, and 

 Þ how clear and convincing thoſe which have been offered in 
my Juſtification, has, I hope, evidently appeared to your 
. | Lordſhips, and given you intire Conviction of my Innocence; 
and that all the Crimes alledged againſt me, are without the 
] {caſt Colour or Foundation of Truth. | Fett 
But how much I have ſuffered for theſe ſuppoſed Crimes; 
and what extraordinary Means have been made uſe of againſt 
me, are Things much worthier of your Lordſhips judicial Con- 
e | fiderations. | . on 
; To be taken up and held to exorbitant Bail, without ever 
r. aſſigning any particular Crime againſt me: To ſuffer a long 
a and cloſe Confinement, where the Expence bears no Propor- 
a tion to my Circumſtances : RS Ne AR 
y To have Numbers of People, and ſome of them, Creatures 
; Jof the meaneſt Rank and Condition, taken up, examined, and 
d tampered with upon my Account, and Nzawgare ſent to for 
e Witneſſes: 2 e 
1- | To havea Servant (who was turnedoff for his IIl- behaviour) 
er. brought as an Evidence, and my moſt intimate Friends impri- 
ſoned for not ſwearing againſt me, are Hardſhips and Proceed 
ings, I believe, hitherto unheard of in England; and ſuch as, I 


in hope, your Lordſhips will, in your great Wiſdom and Juſtice, 
in Mink fit to redreſs. + All which is of a Piece with an infamous 
he Offer made to myſelf by one of the Under-Seeretaries of State, 
n- ho, the Morning after I was examined, came to me with a 
for NMeſſage (as he ſaid) from one of his Superiors, to let me know, 
oo, hat I had now a very good Opportunity of ſerving myſelf ; 
oft nd that he was ſent to offer me my own Conditions. | 


And when J declared myſelf an intire Stranger to the Con- 
Piracy, and was ſorry to find that Noble Lord have fo baſe an 
Opinion of me, he ſeemed to wonder, that I would neglect 
o good an Occaſion of ſerving myſelf, eſpecially when I 
Wight have any Thing I pleaſed to ask for. 

„ What Authority that Perſon had for this Meſſage, or the 
eſt of his After-Proceedings, I will not pretend to fay : But 
and II have been ruined and utterly undone by them, I hope 
our Lordſhips will take my Sufferings, as well as —_— 


| 


TE... I% 

ſtances, into your Conſideration ; and, inſtead of infliting any 

further Pains or Penalties, look upon me (as I really am) a 

Perſon highly injured, and not a Criminal concerned in any 

Tranſactions againſt the Government. | 
As for my Circumſtances, they are but too well known in 


_ the World. 


And here I cannot omit my Gratitude to the late and preſent 
Conſtables of the Tower: For the late Conſtable (tho I never had 
the Honour to ſee his Lordſhip) was, upon a Repreſentation 
of my Circumſtances, ſo very good, as to procure me the Pro- 
miſe of an Allowance from the Government ; and his Lord- 
ſhip, the preſent, has been ſo kind as to get it paid: But the 
Officers of the Place can teſtify, that this Allowance has not 
been converted to any Private Uſe of mine, but conſtantly gi- 
ven to the Perſons appointed to attend me. And I muſt take 
Leave to aſſure your Lordſhips, That it has coſt me more fince 
I was ſent there, than the Government have now left me 


really worth in the World; and I muſt ſuddenly become a Sa- 


crice to my Neceſſities, if not ſet at Liberty by your Lord- 
{hips great Clemency and Compaſſion. 

I I have dropped any Expreſſions which may not be ſo agree- 
able to ſome particular Perſons in Power, I could wiſh that my 
Defence had not laid me under that Neceſſity: And I do ſo- 
lemnly proteſt, That they have not proceeded from any Re- 
ſentment for my Sufferings ; but from a ſincere Endeavour to 
give your Lordſhips the cleareſt Conviction of my Innocence. 
And fince I could not merit their Favour, I ſhall always en- 
deavour to preſerve their good Opinion. 

As to the Legality of hee Proceedings, and the Danger of 
making Precedents of this Kind, thoſe are Things which have 
been already fully ſet forth by my Counſel, and muſt be ſubmit- 
ted to the great Wiſdom and Juriſdiction of this moſt illuſtrious 
Aſſembly: An Afembly ! which is not only the Higheſt and 
moſt Honourable, but the Uprighteſt and moſt Impartial, I 
believe, upon Earth; and whoſe Juſtice has ever appeared as 
extenſive as their Power. | 

The great, and, indeed, the only Argument which I have 
heard offered for the paſſing of this Bill, is, That the Occaſion 
is extraordinary: That your Lordſhips are in your Legiſlative 
Capacity; and tho' the Proofs may not be ſo legal, however, 
in Terrorem, it is neceſlary to pals it. 

But I humbly beſeech your Lordſhips to conſider, where the 
Extraordinarineſs of this Occaſion lies ) Has there been the 
leaſt Commotion in any Part of the three Kingdoms: 2 wy 

| erſon 
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Perſon injured in his Liberty or Fortune, beſides thoſe who have 
been ſo happy as to fall under this Suſpicion ? . 
Or, is this Occaſion more extraordinary than when there Was 


a publick Inſurection in the Kingdom? And when the Perſons 


concerned in it, were tried by the common and ordinary 
Courts of Juſtice? | 
And becauſe your Lordſhips are veſted with a ſupreme Au- 
thority, and not tied up to the common Forms of Law, can 
that be a Reaſon for your acting directly contrary to it? And 
to ſuppoſe your Lordſhips capable of doing ſo, was not, I muſt 
ſay, ſo becoming an Argument to have been offered upon this 
Occaſion. 
And to have a Seſſion, which opened with ſo mild, ſo gracious 
a Speech from the Throne, end in ſuch an extraordinary Man- 
ner, muſt ſurely be very contrary to the Deſign and Intention 
of the Throne at that Time; and is, I hope, fo ſtill ; eſpecial- 
ly, fince no intervening Accidents have happened to ruffle the 
Quiet and Tranquillity of the Kingdom, on 


My LORDS, | 

"The firſt extraordinary Bill that, I believe, ever paſſed in Exg- 
land, was that of the Earl of Strafford; and how much perſonal 
Prejudice was in his Proſecution, and how fatal that Bill proved 
in its Conſequences, I need not mention, ſince the Royal Martyr 
himſelf has, in his dying Words, called it, An unjuſt Sentence, 
and imputed all his Matortunes to it. And, | | 

Pray, my LorDs, why was that Sentence unjuſt, but be- 
cauſe it was not ſupported by Law ? —— And, to the eternal 
Honour of this Houſe be it faid, That when the Proofs upon 
his Trial were not found legal, they refuſed to find him guilty. 

But when this extraordinary Method was taken, and the Tor- 
rent of the Times bore down their uſual Juſtice, then the Flood- 
gates of all thoſe Miſeries were opened, which overwhelmed 
and funk the Conſtitution: And of which, ſome of your noble 
Predeceſſors had fo ſtrong and lively a Senſe, as to declare, in 
this very Houſe, That they would be ſooner torn in Pieces 
than come into ſuch illegal Proceedings; and ſo fell a Sacri- 
fice to the Love and Laws of their Country. 1 

To which I ſhall only beg Leave to add one Obſervation, 


that, I am ſure, is but too well known to that Right Reverend 


Bench: — “ That of all the Prelates who adviſed his Majeſty 
« to the Paſſing of that fatal Bill, not one of them eſcaped the 
« Violence of thoſe very Perſons whom they endeayoured to 
* oblige by that Advice.“ 


Theſe, 


| 
| 
' 
| 
| 
| 
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- Theſe, my Lon ps, were the unhappy Effects and fatal 
Conſequences of one extraordinary Bill: And what thoſe of 
another any prove, the Great Director of All Things only 
can foreſee ! „ 1.0087 1 
Many are the Arguments which might be brought to ſhew 
the great Injuſtice, as well as Inconveniencies, of theſe Laws in 
particular ; But as my Liberty can be of no great Moment to 
the World, I ſhall only beſeech your Lordſhips, not, through 
me, to give a Wound to the Conſtitution, which, perhaps, 
may not ſo eafily be cured. 
great Characteriſtick which diſtinguiſhes England from 
the reſt of the neighbouring Nations, is, 'The Excellency of her 
Laws, of which your Lordſhips are the Great Guardians : 
And if you ſuffer thoſe Laws to be broken in upon, and render 
Life or Liberty ſo precarious, as to be affected of taken away, 
by every idle Hearſay, that Excellency muſt ſoon diſappear, 


and the beſt Fofm of Government now upon Earth, conſe- 


quently, fink into Anarchy and Confuſion. 


My LORDS, 

The Words of my Bill are very ſevere, and do not bear 
the leaſt Proportion to the Proofs which have been produced 
againſt me: And I humbly hope, that my paſt Sufferings 
will be looked upon as a ſufficient Puniſhment ; eſpecially, 
_ it is not pretended, that I have tranſgreſſed any Law yet 
in Being. | 
I propoſeno great Happineſs in this Life, and would wil 
ingly avoid as much Miſery as I could; and muſt therefore 
humbly beſeech your Lordfhips, to look upon me as a Stran- 
ger in your Kingdom, and a Perſon (as I really am) incon 
ſiderable in myſelf ; and, conſequently, inca of doing the 
leaſt Prejudice to any Government. | 

For my Behaviour, Iam willing to give the beſt Suretie 
that Tam able: But if that be not approved of, I hope yo 
Lordſhips will give me Leave to retire to ſome other Part ol 
the World, where I may enjoy my Poverty with Freedom. 
But, let my Fate be what it will, I ſhall ever pray for yout 
Lordſhips particular Welfare, as well as the General Proſpe 
rity of the Kingdom. 
And ſo reſign myſelf, with the utmoſt Humility, to yo 
Lordſhips great Clemency, Juſtice, and Compaſſion. 


NUM 
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NUM B. II. 
The LorDs Proteſt in the Cs E 
of the Reverend Mr. George Kelty. 


Die Jovis 2% Maii 1723. 


HE Queſtion was put, That the Counſel for the 
Priſoner may be at Liberty to proceed, as they de- 


fired, to examine Witneſſes to prove, by ſeve- 


ral Circumſtances, that the Letters dated April 20, 
1722, given in Evidence for the Bill, were not dictated by 
the Biſhop of Rocheſter to the Priſoner George Kelly. 
It was reſolved in the Negative. 


Diiſſentient'. 

1. Becauſe it was inſiſted on by the Priſoner's Counſel, 
That the Proof deſired was neceſſary to his Defence; and, 
if allowed to be made, would contribute to ſatisfy the Houſe 
of the Priſoner's Innocence of the Crimes charged on him 
by the Bill; for which Reaſon alone, if there was no other, 
we think the Witneſſes ought to have been examined, it be- 
ing, in our Opinions, againſt the conſtant Courſe and Rules 
of Juſtice, in criminal Proceedings of all kinds, to preclude 
the Priſoner's Defence, by refuſing to hear his Witneſſes, 
if they are legal and competent; and in Derogation of 


the Honour and Juſtice of the Houſe, on this Occaſion, to 


anticipate the fydgment of the Houſe in the leaſt Circum- 
ſtance, which the Priſoner, or his Counſel, inſiſt on to be 
material to his Defence, and which may, if proved, be 
of Weight in the Conſideration and Judgment of the Houſe. 

2. It appears to us, to tend directly to prove the Guilt or 
Innocence of the Priſoner, to diſcover whether the Biſhop of 
Rocheſter did dictate to the Priſoner the Letters mentioned in 
the Queſtion ; becauſe it was declared to the Houſe by the 
Counſel for the Bill, in opening the Charge againſt the Pri- 
ſoner, that the Letters, tho wrote by the Priſoner, were 
| 11 - | dictated 


— 
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dictated to him by a greater Perſon : And alſtho” the Coun- 
ſel for the Bill, when called upon, did not think fit to name 
that greater Perſon ; yet it being ſuggeſted in the Report of 


the Houſe of Commons communicated to this Houſe, and it 
being univerfally ſuppoſed hitherto, that the Biſhop of Roche- 


ter did dictate the ſaid Letters to the Priſoner, it became, in 


our Opinions, incumbent on the Priſoner to give the Houſe 
what Satisfaction he could in that Particular; the fame being 
made a Circumſtance, and Part of the Accufation againſt 
him, and, if falſified, or rendered incredible, might influence 
the Judgment of the Houſe in other Circumſtances. 

3. Becauſe the Declaration of Philip Neynoe deceaſed, tho? 
not ſigned or ſworn to by him, hath been allowed by the 
Houſe to be read and given in Evidence, in Proof of the 

rticular Facts charged on the Priſoner in the Bill; in which 

laration the Priſoner is expreſly charged by the ſaid Ney- 
nos, to have frequently told him, that the Biſhop of Noche- 


fer held Correſpondence with the Pre tender, and the Pre- 


tender's Agents; and that the Priſoner was employed by the 
Biſhop in writing for him, and carrying on the ſaid Cor- 
reſpondencies, and that he had ſeveral Times left Mr. Kelly 
at the Biſhop's Door, when Mr. Kelly went into the Biſhop's 
Houſe, and ſtayed there an Hour or two, and, upon com- 
ing back to him, that the Priſoner made Apologies for ſtay- 
ing ſo long, and told him, he had been writing the Biſhop's 
Letters, which he always apprehended to be the foreign Cor- 
hop with the Pretender's Agents: For 
which Reaſon alſo we conceive the Proof deſired ought to 
have been received, becauſe it may be thought a Denial of 
Juſtice by this Houſe to the Priſoner, not to permit him to 
anſwer, even by legal Evidence, the particular and direct E- 
vidence which the Houſe: hath allowed to be given againſt 
him. (+ 225\M 128 
4. Although the Priſoner may be guilty of a treaſonable 
Correſpondence, if he wrote the Letters mentioned in the 
Queſtion, and the ſame were not dictated to him by any 
Perſon whatſoever; yet the Facts charged in the Bill having 
been endeavoured to be proved, not by direct Proofs of the 
Facts themſelves, but by Circumſtances, in our Opinions, 
the Priſoner's Defence muſt be applied to anſwer the ſeverat 
Circumſtances; and it is, as we conceive, equally unjuſt to 
deny him the Liberty of falſifying that Circumſtance, of his 
writing the Letters being dictated to him by the Biſhop, as it 
would be to refuſe to allow him to prove that the ſaid Let- 
: ters 
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ters were not, or could not be wrote or ſent to the Perſons 
to whom they are ſuggeſted or charged to have been wrote 
or ſent, or to refuſe him to prove by Circumſtances, that 
the Priſoner himſelf did not, or could not write the ſame at 
the particular Times and Place the ſame are ſuggeſted to be 
ſo wrote or ſent by him, or to deny him Liberty to falſify, 
by Circumſtances, any other Circumſtange relating to the 


Auppoſed treaſonable Correſpondence charged on him by the 


Bill. | 

5. The Counſel for the Bill having alledged as one Reaſon, 
againſt the Examination defired, That they were not prepared 
to anſwer that Evidence, might have been a Ground for the 
Houſe to have allowed them a reaſonable Time for ſuch Pre- 
paration ; but, in our Opinions, that Conſideration ought not to 
weigh againſt the Priſoner giving the Evidence to the Houſe 
which he was prepared to give, eſpecially fince it was alledged, 
that the Examination now deſired, was deſired on the Priſoner's 
Part to have been made at the Bar of the Houſe of Commons, 
and thereby ſo long ago publickly notified by the Priſoner. 
6. Becauſe the Refuſal of the f of any Circumſtance of 
the Priſoner's Defence, if ſuch Refuſal be not juſt, muſt, in its 
Conſequence, affect the Juſtice of this whole Proceeding a- 
gainſt the Priſoner ; becauſe it deprives the Houſe of the Li- 
berty of forming a Judgment upon the whole Caſe, and tends, 
ſo far as that Particular goes, to ſubject this Proceeding a- 
gainſt the Priſoner to the Objection of Partiality, which is moſt 
highly diſhonourable to this Houſe, eſpecially confidering the 
Latitude which hath been allowed in other Parts of the. Exami- 
nation, on this Occaſion. 
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Die Veneris zu Maii 1923; 


ODIE tertia vice lecta eft Billa, entitled, An Ae ts 
inflict Pains ond Penalties on George Kelly, alias John- 

on. 
A Rider was offered to be added to the ſaid Bill, which was 


read by the Clerk, as follows, vi. 


* Prov ided always, That if the ſaid 3 Kel, alias 
obnſon, ſhall, at any Time, give Security, ſuch. as ſhall 
approved of by the two Chief Juſtices, that he. will 
6 « with one Month depart his Majeſty's Dominions, 2 


c not return again without the e of his Majeſty, his 


* Heirs and Sueceſſors, then the ſaid George Kelly, alias Fohn- 
cc ſon, ſhall be at Liberty to depart, any Thing i in this Act 
to the contrary notwithſtanding. | 


And a Motion being made, and the Queſtion put, Whether 
the faid Rider ſhall be read a ſecond Time? 
It was reſolved in the Negative. 


Diſſentient oF | | | 
Osborn Strafferd Foly 
Angleſey  Abplesfard Exeter 8 
Craven ' Salicbury © Berkeley de Ser. 
Guilford Poulet Compton 
Stawell Bruce Uxbridge 
Northampton Aſbburnham Arundel 
Middleton Dartmautb Cardigan 
Goꝛber Maſham © Montjoy 
Fr. Ceſtrien Weſton IT illoughby de Br. 
Scarſdale MY US Bingley. 
Trevor . Brook 
Bathurſt A" 


Then the Queſtion was put, Whether this Bill ſhall paſs ? 
It was reſolved in the Affirmative. 


Diſjentient 
1. Becauſe we think there is no Room for the Legiſlature 
to paſs a Law Ex pot facto, to puniſh this Perſon ' for the 
treaſonable Correſpondence he is accuſed of, he being in Cu- 
ſtody, 
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ſtody, and may be brought to a legal Trial in one of the - 


Courts of Juſtice. „ 

2. We conceive, the Want or Deſect of ſuch clear and 
plain Evidence as by the Laws of this Kingdom is required 
to convict any Perſon of High-Treaſon, no ſufficient Reaſon 
to wartant the Exerciſe of the Legiſlative Power in making 
a new Law for his Puniſhment, becauſe ſuch Laws being 
made for the Protection of innocent Perſons, from ſuffering 
by falſe, uncertain, or doubtful Evidence, every Subject is 


entitled to the Benefit of thoſe Laws, when he ſhall fall un- 


der an Accuſation of High Treaſon. 

3. Becauſe: we conceive, by the Rules of natural Juſtice, 
Laws ought to be firſt made as Directions for Men's Actions 
and Obedience, and Puniſhment inflicted, for putting thoſe 
Laws in Execution againſt Offenders : And that therefore pu- 
niſhing by Law made after the Offence committed, is not 
agreeable to Reaſon. or Juſtice, except only in the Caſe of 
real and apparent Neceſſity, to prevent the immediate Ruin of 
a Government, which we do not think can be the preſent 
Caſe, or can bear any Reſemblance to it. 

4. Becauſe the Proceedings of the Legiſlative Power, in 
making Laws, can be governed by no Rule but that of their 
own Diſcretion and Pleaſure: And therefore, the making 
Laws, to inflict Pains and Penalties on particular Perſons, 
muſt, as we conceive, tend to expoſe the Liberties and Pro- 
perties of the Subjects to an arbitrary Diſcretion z and con- 
ſequently render them precarious in the Enjoyment of thoſe 


Bleſſings, which, by our excellent Conſtitution and Govern- 


ment, they have always had an uncontroulable Right to hold 
ind enjoy, till forfeited for ſome Crime, and the Perſon of- 
tending legally convicted thereof, upon ſuch full and poſitive 
Proof as the Laws of this Kindom do require. 

5. Becauſe, as we conceive, it would be of dangerous Con- 
ſequence to the Safety of innocent Perſons, to allow Copies 
of Letters taken by the Clerks of the Poſt-Office, tho*' ſworn 
by them to be true Copies, to be given in Evidence againſt 
any Perſon accuſed of High Treaſon, eſpecially when ſuch 
opies are not compared with the Originals after they are ta- 
ken, and the Originals forwarded on by them, and not pro- 
duced ; becauſe the Originals not being produced, ſuch Per- 
lon is deprived of an Opportunity of falſifying thoſe Copies, 
and tho” there ſhould be any Miſtake commited by the Clerk 

copying, whether wilfully, or by Negligence, ſuch Miſtake 

cannot 


- 
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cannot be detected, for want of the original Writings to com- 
pare the Copies with. 3 | 

6. Becauſe the Proof of Letters or other Writing in cri- 
minal Proſecutions, by Similitude and Compariſon: of Hands, 
being, as we conceive, a very flight and weak Evidence (be- 
cauſe Hands may be too eaſily counterfeited, - and the Per-! 
ſons examined cannot ſpeak poſitively, but to their Belief, , 
and therefore not liable to be proſecuted for Perjury ;) hath, as 
we conceive, very juſtly; been diſcouraged in ſuch Times 
when the Adminiſtration of Juſtice hath been moſt impartial; 
and Convictions of High-Treaſon grounded on fuch Evi- 
dence, have been reverſed by Act of Parliament, for that and 
other Reaſons. 205 19 | 


Pomfret Aylesford Piper 


Stawell Dartmouth Uxbridge 
Northampton Bathurſt Paley 
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Scarſdale Gower Exeter 7 
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Guilford Hay Aſhburnham $ 
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Die Lune 6 Maii 1723. 


MOTION was made, and the Queſtion put, That th 
Extract offered by the Council for the Bill, of a Lette 
2 Sir Luke Schaub to the Lord Carteret, be read in Ey 

nce. 

It was reſolved in the Affirmative. 

Then a Motion was made, and the Queſtion put, Wh 
ther the Advice  incloſed from Sir Luke Schaub, be read, tho 
this Houſe be not acquainted with the Name of the Perſon wh 
gave that Advice? 
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It was reſolved in the Affirmative. KEY 707 

' | | | 

85 Diſſentient᷑ 2 . | 

 Strafford Maſham Foley 

Osborn | Angleſey Exeter 

fl Craven Cowper  Mbnitjoy 

as Salisbury / Brook  Wiftm | 

lh Northampton Litchfield Hloughby de Br. 

al; Scarſdale | Bruce Compton 

Aylesford Denbigh Cardigan 
Guilford Bingley 
Dartmouth Afhbburnham 
Trevor Berkeley de Str. 


A Motion was made, and the Queſtion put, That 7//:lles 
de obliged to produce the Key of the Cypher. | 


It was reſolved in the Negative. 
Diſſentient* 

Northampton Trevor Osborn 
Salisbury Guilford Montjoy 
Strafford Aylesford Berkeley de Str. 
Scarſdale. Gower  Wifton 
Poulet Oxford Willoughby de Bn. 
Franc. Ceſtrien Maſbam Bingley 
Cawper Filey Compton 
hartan Angleſey Denbigh 
Brook Litchfield A/bburnhanmy 
Bruce Exeter Craven, 
Cardigan | Dartmouth 

at tht 2 ; 

ou Die Martis 7 Maii 1723. 

p 


Wh Houſe, that it is inconſiſtent with the publick Safety, as 
w ell as unneceſſary for the Priſoner's Defence, to ſuffer any 

d, t Þrther Inquiry to he made upon this Occaſion, into the 
n VYVarrants whicli have been granted by the Secretary of State, 
vr the ſtopping and opening of Letters which ſho:.1d come 

go by the Poſt, or into the Methods that have Den taken 


by 


| HE Queſtion was put, That it is. the Opinion of this 


— — _ 
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by the proper Officers at the Poſt-Office, in Obedience to 
ſuch Warrants. 
It was reſolved in the Affirmative. Content 82. 
oh Not Content 40. 


Diſſentient* | | 

1. Becauſe we apprehend, that, in all Criminal Proſecu- 
tions, the Croſs-examining of Witneſſes is neceſſary for the 
Defence of the Priſoner, and for the Satisfaction of thoſe who 
are to judge of the Facts alledged againſt him, in order to the 
diſcovering of Truth, and deteCting any fraudulent Evidence 
which ſhould be offered; and the Reſolution above recited, 
does, in our Opinions, debar the Biſhop of Rocheſter, and e- 
very other Perſon concerned, from asking any Queſtions o 
the Clerks of the Poſt-Office, who are brought as Witnefle; 


to the Bar, relating to the ſtopping and opening of Poſt-Let- 


ters, tho Letters pretended to be ſtopt and opened at the 
Poſt-Office are read as Evidence againſt the Priſoner. And / 
we conceive, that the preventing any further Enquiry of of 
theſe Heads, muſt lay this Houſe under great Difficulties M 
when they come to form a Judgment on thoſe Letters, the tit 
Validity of which will, in a great Meaſure, depend on th B. 
Proof given of their having been truly ſtopt and opened, 
aſſerted. | 

2. We apprehend it is impoſſible for this Houſe to deter 
mine, that the Enquiry which is deſired is unneceſſary to the 
Defence of the Priſoner, till he ſhall come to make his Ap is 
plication ; and, we conceive, he ſhould have the Liberty olff Bi 
asking what Queſtions he or his Counſel think proper, fl fy 
the Clerks of the Poſt-Office, relating to the ſtopping an in 
opening of Letters, without acquainting the Houſe w ai, 
Uſe he intends to make of their Anſwers: And this appeal coz 
to us to be highly reaſonable, eſſential to Juſtice, and watff haz 
ranted by the Methods which this Houſe hath hitherto : 
lowed the Counſel for the Support of the Bill to proceed it 
who have, during the whole Courſe of this Examination, 
ſerved the Application of the Evidence they have offere 
till they ' ſhould judge convenient to make it. 


Scan 


to Mahar 
Craven e. 
Northampton thurſt 
2 y de Br 2 — 

1 loug . $ 

E xeter mh Bruce 
Aſbburnham Cardigan 
Hay Angleſey. 
Denbigh | 
Poulet 


Die Sabbati 11 Maii 1723. 


A MOTION was made, and the Queſtion was put, That 
George Kelly, alias Fohnſon, now a Priſoner in the Tower 

on of London, be brought to the Bar of this Houſe, on Monday 
—— next, to be examined upon Oath, on the Bill en- 
F titled, An Ad to inſict Pains and Penalties on Francis Lord 


Þ Bi/bop of Rocheſter 
It was reſolved in the Negative. a 4 
Diſfentient” 


1. Becauſe we think it unqueſtionable, that the ſaid N 
is a competent legal Witneſs to the Matters charged by the 
Bill againſt the Biſhop, and could not be legally refuſed to he 
ſworn as ſuch, if the Biſhop were on his Trial for the ſame 
In the ordinary Courſe of Juſtice ; and that, whether the 
faid Kelly was produced for or againſt the Biſhop. And, we 
conceive, that if the Counſel for the Bill had thought fit to 
have produced him in Support of the Bill, that even no legal 
Objection could have been made by the Biſhop's Counſel a- 
gainſt his being ſo produced and ſworn ; the Bill paſſed this 
Houſe againſt the faid Kelly not having received the Royal 
Aſſent, and there not being in the ſaid Bill, in our Opinions, 
any Thing that can deſtroy even his legal "Teſtimony, when 
the ſame is paſled into a Law. 

2. Becauſe the three Letters dated April 20, 1722, ſup» 

poſed to contain treaſonable Correſpondencies with the Pre- 
audi tender and ſome of his Agents, have been made the princi- 
pal Charge againſt the Biſhop, and have been endeavoured to 
be proved to have been dictated * the ſaid Kelly by the Bi- 


ſhop, 
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ſhop, at or about the Time of their Date ; but this not be- 
ing as yet done, as we think, by direct or poſitive Proof, by 
any living Witneß of the Fact, hut by Circumſtanees only, 
we think it moſt proper, and moſt fafe and juſt, to endea- 
vour to diſcover the Truth of that material Fact by the beſt 
Evidence the Nature of the Thing ean admit of; and that 
this Houſe ſhould not be left under the Difficulties of judg- 
ing on this extraordinary Occaſion, from douutful Circum- 
ſtances, if the Fact may be cleared by certain poſitive Proof, 
and the Examination of a competent and a living Witneſs 
upon Oath, at the Bar of this Houſe. | 

3. Becauſe ſeveral living Witneſſes have been examined on 
Oath, at the Bar of this Houſe, on Behalf of the Bifhop, in 


of both Houſes of Parliament, and elſewhere, hath not, to our 
Knowledge, been yet examined on, Oath to. the Matters con- 
cerned in this Bill ; andit having, appeared to us, in other In- 
ſtances on this Occaſion, particularly of Mrs. Barnes exa- 
mined for the Bill, and of Bingley againſt it, who have ma- 
terially varied their Examinations at the Bar of this Houſe, 
from their former Examinations, at the ſame Time declaring 
that their former Examinations were not taken and ſworn to 
by them ; we think it may be both dangerous and derogato- 
ry to the Honour and Juſtice of the Houſe, not to examine 
on Oath a Perſon capable of diſcovering the Matters of Fact, 
on which the Juſtice of the Bill againſt the Biſhop muſt de- 
pend ; and eſpecially after the ſaid Kelly hath declared in the 
moſt ſolemn Manner, next to that of his being upon Oath, 
that the Biſhop did not dictate, or was privy to the writing 
the faid Letters, or any of them; and the Biſhop himſelf, 
gn his Defence, having alſo, in the moſt ſolemn Manner of 
Aſſeveration, declared his Innocence in this Particular, and 
exprelly referring to the former Aſſeverations of the ſaid Kell, 
as we conceive, as a Teſtimony in Confirmation of hisown 
Aſſeverations. | 
5. Becauſe we conceive, that the ſaid Kelly was not only 


a legal Witneſs for or againſt the Biſhop, in the a: 
9.9 Pa 


Dath, 
riting 
nſelf, 
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Conſtruction of Courts of Judicature, but the Examination + 
of him upon Oath in this Bill, is, in every reſpect whatſo- 
ever, in our Judgments, leſs liable to Objection than many, 
and moſt other Evidences which on this Occaſion have been 


allowed; becauſe the Bill paſſed by this Houſe againſt the 
ſaid Kelly, if it obtains the Royal Aflent, as is moſt probable, 
doth, in Judgment of Law, as hath been declared by the 
Judges, acquit him of any future Proſecution for the ſaid 
Treaſons therein charged upon him : And there is no Judg- 
ment or Puniſhment inflicted upon him in the ſaid Bill, which 
can, when paſled, deſtroy his Capacity of giving Evidence 
on any Occaſion; and the fame having paſſed this Houſe, 


and not paſſed the Royal Aſſent, leaves the ſaid Leh, in 


our Opinions, under leſs Influence either of Hopes or Fears, 
than ſuch Witneſſes which have been examined on this Oc- 
caſion, under Commitments and Charge of High Treaſon, 
and, as we conceive, leſs liable to that Objection than the 
Declaration of Philip Neynoe, which has been read againſt the 
Biſhop, tho' never ſigned or ſworn to by him, and the faid 
Neynoe ſome Months ſince drown'd in endeavouring his E- 
ſcape, and which Declaration appears to us to have been made 
by him under the ſtrongeſt Influences of Guilt and Terror. 

6. We think the Crimes charged in the Bill againſt the 
ſaid Kelly, are, in their Nature, diſtin and independent on 
thoſe charged on the Biſhop ; Kelly's Guilt in writing the ſaid 
treaſonable Letters proved upon him, being the fame altho” 
the Biſhop be altogether innocent in relation thereto; for 
Which, as we conceive, this Houſe did refuſe to permit Kelly, 
on his Bill, to give Evidence that the Biſhop did not dictate 
the ſaid Letters, and for which Reaſon we are of Opinion, that 
the Evidence which Ke/ly might have given touching the 
Biſhop's dictating the ſaid Letters, or not, would have pro- 
duced no Conſequence at all with regard to the Bill paſſed 
againſt himſelf, although it muſt neceſſarily have contn- 
buted to the Proof of the Guilt or Innocence of the Biſhop. 

7. This Houſe having, with great Honour and Juſtice, de- 
clared to ſeveral Perſons produced as Witneſſes on this Oc- 
caſion, that it was not required from them to depoſe to 
any Thing which did or might tend to their own Accuſa- 


tion; the Teſtimony of the faid Kelly, if he had been ex- 
amined on Oath, we doubt not, would have been taken ur- 
der the fame juſt Indulgence ; and if he had ſubmitted to 


have been examined on Oath to the Matters of this Bill, 
ſuch Examination being, in that reſpect, voluntary, could 
not, in our Opinions, have _ conſtrued as forced _ 

2 im 
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him by the ity of this Houſe ; and ſuch a Teſtimo- 
n 4 he — given would have remained under 
nfideration and Judgment of this Houſe, as to its Credit 
and Influence, on all Circumſtances, in the ſame Manner as 
the other Evidence for and againſt the Bill ftill does. 


Cowper Berkeley de Str. Bruce 
Strafford Fr. Cefiriew Gower _ 
Scarſdale Willoughby de Br. Uxbridge 
Dartmauth  Maſbam | Exeter 
Lechmere Poulet Brook 
Pomfret Compton Craven 
Bathurſt Aſhburnham Middleton 
Salisbury Cardigan Hereford 
Northampton Litchfield Hay 
Bingley Guilford Denbigh 
Foley © Aylesfard Wharton 
Angleſey W:/ton 
NUM B. III. 


The Penalties inflicted by the Act 
9 GR O. I. upon George Kelly, were, 


HAT he ſhall be detained and kept in cloſe Cu- 
ſtody without Bail or Mainprize, during the Plea- 
fure of his Majeſty, his Heirs and Succeſſors, in 
any Jayl, or Priſon, within the Kingdom of Great 
Britain; and that he ſhall forfeit all his » Tene- 
ments, Oc. ; | 
That if the faid George Kell ſhall break the Jayl, or Priſon, 
to which he ſhall be ſo committed, or ſhall eſcape out of 

the Cuſtody of the Perſon in whoſe Cuſtody he ſhall be, 

and all and every Perſon and Perſons whatſoever, who ſhall 
be aiding or aſſiſting the ſaid Kelly in breaking ſuch Jayl or 

Priſon, or in making ſuch Eſcape, or who ſhall by Force 
reſcue the faid Kelly out of ſuch Cuſtody, during the Con- 

tinuance of his Impriſonment by Virtue of this A, being 
thereof lawfully convicted, ſhall be adjudged guilty of Fe- 

lony, and ſhall ſuffer Death, as in Cafe of Felony withou 

Benefit of Clergy : And All who conceal or aſſiſt him in his 


Eſcape, are guilty, of Felony, 2155 
N UM B. 
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ACHARACTER HF Cictzos EpisTLEs, 
By Mr. KELLY, &c. | 

HE Ignorance Hiſtorians are often in, of the true 
ings of Action, their Want of political Sagacity, 
| fects ſometimes in Style and Language, and 
ſometimes their Prejudices to particular Perſons and 
Intereſts, are Circumſtances, among others, that take off very 
much from the Pleaſure and Profit one might hope for from 
their Performances. 

TuLLY's Epiſtles to Atticus, which are propoſed to be tran- 
ſlated, are no other than State Yass in a familiar Dreſs, 
not liable to any of theſe Objections: The Mriter of them, like 
the Per/on written to, was unequalled in Candor, and had no 
Superior for Genius ; he was himſelf the chief Actor in all he 
relates. 

Thus his whole Relation, taken together, makes the fineſt, as 
well as the trueſt Secret Hiſtory that ever appeared; the Secret 
Hiſtory of the Romans, in the moſt delicate Conjunctures of all 
their Affairs, and in that Period of their Empire, which was no 
leſs fruitful of great Men, than Great Events: A Hiſtory, that 
is not a mere dry Recital of public Tranſactions, but which 
leads one into the moſt intimate Retirements of Men, whoſe 
Hearts and private Thoughts are what a wiſe Man would, of 
all Things, moſt wiſh to be acquainted with: There is, indeed, 
in it the compleateſt Knowledge of Men and Manners, and of 
the various ¶᷑conomy of Things; there is whatever is moſt ex- 
quiſite in Wit, Eloquence, Politics, or Moral Reflection. 

Much more, in ſhort, might be urged in Commendation 
of theſe Epr/iles, were it needful; but their Merit is already a- 
dundantly known to the Learned; and as this ſhort Character 
of them will be enough to give a general Idea of our Tranſla- 
tion to others, we need only add farther the Judgment of an 
Illuſtrious Antient, and of a Modern Writer upon it; the one 
Ar rTicus's Friend and Relation, the other an Engliſb Nobleman. 

Humanitatis vero — — Ei rei ſunt inditio - - - - « Sexdecii 
Volumina Epiſtolarum ab Conſulatu ejus uſque ad extremum tem- 
pus ad Atticum miſſarum : que qui legat, non multum deſideret 
Hiſtoriam contex tam eorum temporum : Sic enim omnia de ſtudiis 
principum, viciis ducum, ac mutationibus Reipub. perſcripta ſunt, 
ut nihil in his non appareat; & facile exiſtimari poſſit, prudentiam 
guadammodo eſſe divinationem, Non enim Cicero ea ſolum, que 


5 
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vive fe acciderunt, futura predixit, ſed etiam, que nunc uſu veniunt, 
tecinit, ut dates. C. Nep. T. P. Atticus. i. e. | 

Of how eaſy and ſweet a Temper Atticus was —— may be 
gathered from the Sixteen Books of Letters written to him by 
Tilly : Whoever reads theſe Letters, will find in them one con- 
tinued Thread of the Hiſtory of thoſe Times, viz. A regular 
Relation of whatever paſſed from the. Time that Tully was 
firſt a Candidate for the Conſulſhip, to the End of his Life: The 
Accounts there given of the Manners and Views of the Lead- 
ing Men of the Commonwealth, and of the Corruption of the 
Generals, and the ſeveral Changes in the State, are fo full, that 
weare left in the Dark in nothing ; we may even plainly ſee 
from thence, that Prudence or Foreſight does, in ſome mea- 
ſure, ſupply the Place of Prophecy; for Cicero did nut Only 
foretel what happen'd in his own Life-time, but even 
pointed out, as it were by Inſpiration, thoſe Things which 
now daily come to paſs. 

I think theſe Leiters, ſays the Duke of Buckingham, the 
moſt valuable Piece of all Antiquity both for Uſe and Enter- 
tainment, enlarging as well as inſtructing our Minds ſtill more 
every time we read them, ſhining with new Beauties, and gi- 
ving clearer Light towards managing the moſt important Af- 
fairs. See his Grace's Works. Vol. 2d. 


Cicero fo ATTICus. Epiſtle J. 


T AM ſenſible how much you have at Heart my Pretenſions 
to the Conſulſhip. The State of that Matter, as far as I can 
hitherto make a Judgment of it, ſtands thus: 

Publius Galba is the only Perſon, who as yet ſollicits for it, 
and the People refuſe him, in the plain way of our Anceſtors, 
without Ceremony or Excuſe : Now, it is generally thought, 
that this over-early Application of his has not been detrimental 
to my Intereſt ; for the Reaſon they commonly give for deny- 
ing him, is, that they think it incumbent upon them to vote 
for me; and, indeed, I hope, it will be ſomewhat for my 
Advantage, when it comes to be publickly known, that there 
is ſo great a Diſpoſition to favour me. 

. For my own Part, Iintend to begin my Sollicitations in the 

Campus Martius, at the Time, that Cincius tells me, 
your Servant is to ſet forward with this Letter ; that is, the 
17th of July, when the Election of Tribunes comes on. 

The Perſons, who, in all Appearance, beſides Galba, may 
be depended on for Candidates, are Antony and Cornifictus : 
This, I imagine, will cither move you to Laughter, or to he” 

Wal 
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wail the Miſery of the Times: But to raiſe your Indigna- 
tion, there are ſome who think even of Ceſonius. 
 Aquilius, - velieve, has no Thoughts of it; for he has ſo- 
lemnly declared, that his ill State of Health, and the judicial 
Province in which he preſides, will not allow it : But Cata- 
line, in caſe he is acquitted on his Trial, will certainly be a 
Competitor : As for Aufidius and Palicanus, I am confident, 
you do not expect, I ſhould fay any Thing of them. 
Among thoſe, who naw ſet up, it is not doubted, but Cæ- 


far will be elected for one. In regard of his Collegue, the Diſ- 


pute is judged to lie between Thermus and Salinus, who are ſo 
deſtitute of Friends and Reputation, that, in my Opinion, Cu- 
rius (the Gameſter) might, poſſibly,carry it from both of them: 
However, Imuſt acknowledge, Iam alone in this way of think- 
ing. 
But, however that be, I conceive it to be of the utmoſt Con- 
ſequence to me, that Thermus ſhould be choſen with Cæſar; 
for he, of all the preſent Candidates, ſhould he be put off to my 
Year, is likely to be the beſt ſupported, by reaſon of his being 
Surveyor of the Flaminian May, which, doubtleſs, by that 
Time will be eafily finiſh'd : I could therefore heartily wiſh to 
have him join'd in the Conſulſhip with Cæſar. 

This is all I can pretend to know, at preſent, of the O 
poſition I ſhall meet with. 
- As to the Function of a Candidate, I ſhall diſcharge it, in e- 
very reſpect, with the utmoſt Diligence; and, fince Gaul ap- 
pears to have ſo great an Influence in theſe Elections, I will 
perhaps, when the Hurry of Buſineſs is over at the Bar, make 
a Trip, by way of Embaſſy, to ſee P:/o; ſetting out in September, 


in order to return in January. 
When I have got a thorough Inſight into the Temper of the 
denate, you ſhall hear from me: And as to the reſt, I hope to 
go on ſmoothly enough, provided I have no other Competitors, 
but thoſe who are now at Rome - In the mean Time, do you 
make it your Buſineſs, fince you are nearer at Hand, to ſecure 
me that Party about our Friend Pompey ; and aſſure him with- 
al, that I will not take it ill, if he does not come to my Ele- 
ction: And ſo much ſor this Topic. 

But there is another Affair, in which I would fain beſpeak 
your Favour: Your Uncle Cæcilius, having been defrauded of 
a conſiderable Sum of Money by Publius Jarius, has commen- 
ced a Law- ſuit with his Brother Caninius Satrius, for thoſe 
Effects, which he affirms to have been fraudulently convey'd 
to him by Varius; the other Creditors have joined with him, 
among whom are Lucullus, Publius Scipio, and Lucius Pon- 

| | tius, 


ent me, which 
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tins, who, it was thought, would have been chief Aﬀignee'for 


Varius's Eſtate, had it come to have been fold for the Benefit 
of his Creditors : But the Thing has now taken a different 


Turn. | bel: ; 
eſt to me, that I would 


Cciliut, in ſhort, made it his R 
be concerned for him againſt Satrius: Now thete is ſcarce Day, 
hut this ſame Satrius is with me; he is more attached to me, 
than to any other Perſon in the World, except to Domitiuis, and 
has been of ſingular Service both to my Brother Quintus and 
myſelf, in all our Publick Pretenſions: Here then, in Truth, 
lies my Diſtreſs; I live in the ſtricteſt Friendſhip with Satrius, 
and he can do what he pleaſes with Domitizes, on whom I 
chiefly depend for Succeſs in my Aſtair of the Conſulſſiip. 

All this I remonſtrated to Cætillus, and at the fame Time 
gave him to underſtand, that, had he ſtood ſingly in this Diſpute, 

would have betn Counſel for him; but as it was the Cauſe of 
the Creditors in General, Men of the higheſt Confideration, 
and who could tafily ſupport their common Intereſt, without 
his employing any one particularly for himſelf, I thought it was 
but reaſonable, that he ſhould conſider the Nature of my En- 
gagements, as well as the Nicety of tuation I was in, 
But he did not ſeem to take in ſo kind a Man- 
ner as I could with; . expected from a 
Man of Humanity and Candour ; and has, ever ſince, declin'd 
vititing me, and entirely broke off the old Correſpondence be- 
tween us. N , : 1 ; . 8 
This is what I muſt entreat you to excuſe me in, and to be- 
lieve I have acted upon a Principle of Gratitude : I cauld not 
find in my Heart to appear againſt a Friend, when his Repu- 
tation was at Stake, and in the moſt calamitous Incident of his 
Life, who had always acted with ſo much Zeal and Affection 
in my Service. | 2 

But, if you ſhould happen to judge leſs kindly of this Pro- 
ceeding, and to impute it wholly to my Deſire of obtaining the 
Confulſhip ; „even in this Caſe, I cannot but think I have 
2 Right to your Indulgence ; ſince it is a Matter of no trivial 
Moment, that I have in view. You ſee the Circumſtance I am 
in, and the Neceſſity I lie under, not only of keeping what 
Friends Ihave, but of acquiring more. I hope I have given you 
entire datisfaction in "this Particular; I am ſure, I fincerely 
wiſh'it. INDO ue FI; 
lam — n. #6 ry with the Piece of Sculpture you 

to ſo much — — in _ er 
that it ſeems to give nęw Beauty to every Parpaf.it. My be 
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